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grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  deter¬ 
mined  in  accordance  with  the  following 
requirements : 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  “Raw  sugar”  means  raw  sugar 
96°  basis. 

(2)  “Settlement  period”  means  the 
two-week  period  in  which  sugarcane  is 
delivered  by  the  producer  to  the  proces¬ 
sor.  The  first  such  period  shall  start 
on  Monday  of  the  week  grinding  com¬ 
mences  and  successive  periods  shall  start 
at  two- week  intervals  thereafter.  Odd 
days  at  the  end  of  the  grinding  season 

(20)  One  Secretary  to  the  Liaison  shall  be  included  in  the  preceding  period 
fficer.  if  less  than  7  days  and  if  7  days  or  more 

t.  s.  1753.  sec.  2,  22  Stat.  403,  as  amended;  shall  constitute  a  separate  settlement 

u.  s.  c.  631,  633)  period. 

„  „  _  (3)  “Average  price  of  raw  sugar” 

United  States  Civil  Serv-  means  the  simple  average  of  the  daily 

<^IMISSION’  spot  Quotations  of  raw  sugar  of  the  New 

[seal!  Wm.  C,  Hull,  York  Coffee  and  Sugar  Exchange  (do- 

Executive  Assistant.  mestic  contract) ,  adjusted  to  a  duty-paid 
\  r.  Doc.  58-1915;  Filed,  Mar.  13,  1958;  basis  by  adding  to  each  daily  quotation 
8:49  a.  m.i  the  United  States  duty  prevailing  on 

Cuban  raw  sugar  on  that  day,  for  the 
settlement  period,  except  that,  if  the  Di¬ 
rector  of  the  Sugar  Division  determines 
that  for  such  period  such  average  price 
does  not  reflect  the  true  market  value  of 
raw  sugar  because  of  inadequate  vol¬ 
ume  or  other  factors,  he  may  designate 
the  average  price  to  be  effective  under 
this  section,  which  he  determines  will 
reflect  the  true  market  value  of  raw 
sugar. 

(4)  “F.  O.  B.  mill  price”  means  the 
average  price  of  raw  sugar  minus  selling 
and  delivery  expenses  (converted  to  a 
pound  unit)  actually  incurred  by  the 
processor  in  marketing  raw  sugar  of  the 
1958  crop. 

(5)  “Yield  of  raw  sugar”  means  the 
yield  of  raw  sugar,  96°  basis,  per  100 
pounds  of  sugarcane  determined  for  each 
settlement  period  in  accordance  with  the 
following  procedure: 

A  representative  sample  shall  be  taken  of 
each  producer’s  daily  deliveries  of  sugarcane 
during  the  settlement  period  and  ground  by 
a  laboratory  power  mill.  The  Juice  extracted 
therefrom  shall  be  analyzed  for  Brix  and 
sucrose  content  by  standard  methods  of 

(Continued  on  next  page) 
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Part  878 — Sugarcane;  Virgin  Islands 

1958  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  due  considera¬ 
tion  of  the  evidence  obtained  at  the  pub¬ 
lic  hearing  held  in  Christiansted,  St. 
Croix,  Virgin  Islands,  on  October  15, 
1957,  the  following  determination  is 
hereby  issued: 

§878.10  Fair  and  reasonable  prices 
lor  the  1958  crop  of  Virgin  Islands  sugar¬ 
cane.  A  producer  of  sugarcane  in  the 
Virgin  Island  who  is  also  a  processor  of 
sugarcane  (herein  referred  to  as  “pro¬ 
cessor”),  shall  have  paid,  or  contracted 
to  Pay,  for  sugarcane  of  the  1958  crop 
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analysis.  Application  shall  then  be  m#*.  ^ 
the  formula,  made  of  P 

R  =  (S  —  0.3B)  F,  « 


R  =  Yield  of  raw  sugar. 


S  =  Sucrose  content  of  the  laborat 
power  mill  juice  obtained  from 
sugarcane  of  each  producer  “e 
B  =  Brix  of  the  laboratory  power  mill 

obtained  from  the  sugarcane  of  ^ 
producer.  eac“ 


F  =  Yield  factor  which  is  determine  . 

follows:  eQ  ^ 


(i)  Determine  the  “tentative  recovery 

raw  sugar”  for  each  producer  deliverin 
sugarcane  during  the  settlement  nertv? 
from  the  product  of  the  formula  (S-o^bT 
and  the  number  of  hundredweights  if 
sugarcane:  and  01 

(ii)  Divide  the  pounds  of  raw  sugar  m- 
basis,  produced  and  estimated  from  ai 
sugarcane  received  and  tested  during  th 
settlement  period  by  the  sum  of  the  ‘‘tents 
tive  recoveries  of  raw  sugar”  for  all  product 
to  obtain  the  yield  factor  F. 


d 

fi 

t< 

v 

d 

P 

K 

P 

f< 

ti 

« 

ti 

a 

c 

a 
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In  the  event  any  sugarcane  w.as  not  proc  I 
essed  during  the  settlement  period  in  which  * 
it  was  received  and  tested,  the  quantity  of 
sugar  produced  during  such  period  shall  be 
increased  by  attributing  to  such  sugarcane 
an  estimated  quantity  determined  by  multi¬ 
plying  the  number  of  tons  of  such  unpr<x> 
essed  sugarcane  by  the  average  percentage 
of  sugar,  96“  basis,  that  was  recovered- from 
all  sugarcane  processed  during  such  settle¬ 
ment  period.  The  quantity  of  sugar  so 
estimated  shall  be  deducted  from  the  sugar 
produced  during  the  following  period. 


(b)  Payment  for  sugarcane,  (l)  The 
payment  for  sugarcane  delivered  by  the 
producer  to  the  prdcessor  during  a  settle¬ 
ment  period  shall  be  calculated  on  the 
basis  of  the  f.  o.  b.  mill  price  for  that 
portion  of  the  raw  sugar  determined  by 
applying  the  following  applicable  per- 
centage  to  the  yield  of  raw  sugar  from 
the  producer’s  sugarcane : 


Pounds  of  raw  sugar  per  100 


pounds  of  sugarcane:  Percentage 

6.0 . - . . .  53.0 

7-0. . - .  54.0 

8.0 _  55.0 

9.0__ .  56.0 

10.0 _  57.0 

110 . 58.0 

12.0 _  59.0 


Intermediate  points  within  the  scale  are  to 
be  interpolated  to  the  nearest  one-tenth 
point.  Points  below  6  pounds  or  above  13 
pounds  of  raw  sugar  are  to  be  in  proportion 
to  the  immediately  preceding  interval. 


( 2 )  The  processor  shall  also  pay  to  the 
producer  for  each  100  pounds  of  sugar¬ 
cane  delivered  an  amount  for  molasses 
computed  by  applying  the  following  ap¬ 
plicable  percentage  to  the  product  of  the 
larger  of  10  cents  per  gallon,  or  the 
actual  gross  sales  price  per  gallon,  and 
the  average  production  of  blackstrap 
molasses  per  100  pounds  of  sugarcane  of 
the  1958  crop: 

Pounds  of  raw  sugar  per  100 


pounds  of  sugarcane :  Percentage 

6.0 _ _  86.0 

7.0 _  80.0 

8.0 _  74.0 

9.0 _  68.0 

10.0 _  62.0 

11.0— . 56.0 

12.0 _  50.0 


Intermediate  points  within  the  scale  art 
to  be  interpolated  to  the  nearest  one-tenth 
point.  Points  below  6  pounds  or  above  13 
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of  raw  sugar  are  to  be  in  proportion 
immediately  preceding  interval. 

(c)  Transportation  allowances  to  pro - 
.  ers  The  price  for  sugarcane  speci¬ 
fied  in  this  section  shall  be  applicable 
“sugarcane  delivered  to  the  mill:  Pro- 
zZ/  That  (1)  where  the  producer 
JJjrers  sugarcane  to  the  mill  at  his  ex- 
npnse  the  processor  shall  make  an  al¬ 
lowance  to  the  producer  equal  to  50 
accent  of  the  commercial  carrier  rate 

loading  sugarcane  at  the  farm  and 

for  its  transportation  to  the  mill;  or  (2) 

where  the  processor  loads  sugarcane  of 
the  producer  and  transports  it  to  the  mill 
it  his  own  expense,  the  processor  may 
charge  such  producer  50  percent  of  the 
applicable  commercial  carrier  rate. 

(d)  Reporting  requirements.  The 
processor  shall  submit  in  duplicate  to  the 
Caribbean  Area  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office,  Santurce, 
Puerto  Rico,  for  approval  a  certified 
statement  of  the  actual  deductions  made 
in  determining  the  f .  o.  b.  mill  price  of 
raw  sugar,  and  a  certified  statement  of 
the  actual  gross  sales  price  per  gallon 
of  blackstrap  molasses. 

(e)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  in  accordance  with  the 
requirements  in  this  section  through  any 
subterfuge  or  device  whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  the  fair  and  reason¬ 
able  price  requirements  which  must  be 
met,  as  one  of  the  conditions  for  pay¬ 
ment  under  the  act,  by  a  producer  who 
processes  sugarcane  of  the  1958  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301  (c)  (2)  of  the  act  provides  as  a  con¬ 
dition  for  payment,  that  the  producer 
on  the  farm  who  is  also  directly  or  in¬ 
directly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay,  under 
either  purchase  or  toll  agreements,  for 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

(c)  1958  price  determination.  This 
determination  differs  from  the  1957 
determination  in  the  following  prin¬ 
cipal  respects :  (1)  The  minimum  share 

,  of  the  yield  of  raw  sugar  per  100  pounds 
of  sugarcane  which  the  processor  is 
required  to  assign  to  the  producer  is 
reduced  approximately  10  percent;  (2) 
the  molasses  payment  is  based  on  the 
larger  of  10  cents  per  gallon  or  the 
gross  sales  price  per  gallon  actually 
received  by  the  processor;  (3)  the 
method  of  sampling  sugarcane  and  the 
requirement  for  establishing  correlat¬ 
ing  factors  between  the  laboratory  power 
mUl  juice  and  the  factory  crusher 
juice  brix  and  sucrose  are  eliminated; 
and  (4)  the  f.  o.  b.  mill  price  for  raw 
sugar  is  to  be  calculated  by  deducting 
from  the  average  market  price  of  raw 
sugar  actual  selling  and  delivery  ex¬ 
penses  instead  of  a  fixed  rate  for  such 
expenses.  Minor  changes  have  also  been 
ffiade  in  the  definition  of  “settlement 


period”  for  the  handling  of  odd  days  at  i 
the  end  of  the  grinding  season,  and  in 
the  method  for  determining  the  recov¬ 
eries  of  raw  sugar  during  a  settlement 
period  when  all  sugarcane  received  and 
tested  is  not  processed. 

A  public  hearing  was  held  in  Chris- 
tiansted,  St.  Croix,  Virgin  Islands,  on 
October  15,  1957,  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  with  respect  to  fair  and  reason¬ 
able  prices  for  the  1958  crop.  The  rep¬ 
resentative  of  the  Virgin  Islands  Cor¬ 
poration  recommended  that  the  require¬ 
ment  for  establishing  a  correlating  fac¬ 
tor  between  the  laboratory  power  mill 
juice  and  the  factory  crusher  juice  brix 
and  sucrose  be  eliminated  since  tests 
have  shown  that  its  use  had  substan¬ 
tially  no  effects  in  calculating  the  yields 
of  sugar  from  sugarcane  delivered  by  in¬ 
dividual  producers;  that  the  sampling 
method  be  modified  to  permit  the  com¬ 
positing  of  samples  of  sugarcane  of  pro¬ 
ducers  who  make  three  or  more  deliver¬ 
ies  during  the  day;  that  the  sugar  yield 
formula  provide  for  the  determination 
of  an  estimated  quantity  of  sugar  for 
sugarcane  received  but  not  processed 
during  the  settlement  period;  and  that 
the  f.  o.  b.  mill  price  be  calculated  by 
deducting  from  the  market  price  of  raw 
sugar  actual  selling  and  delivery  ex¬ 
penses  instead  of  a  fixed  rate  for  certain 
items  of  such  expenses.  The  witness 
stated  that  the  fixed  rate  for  certain 
items  of  selling  expenses  which  he  had 
proposed  for  the  1957  crop  and  which 
was  incorporated  into  the  determination 
for  that  crop  was  based  on  estimated 
costs  of  shipping  sugar  in  bulk,  but  that 
actual  expenses  were  higher  than  antici¬ 
pated.  He  also  recommended  that  the 
producers’  share  of  net  returns  from 
sugar  be  reduced  from  63  to  57  percent 
for  sugarcane  yielding  10  percent  sugar, 
and  that  corresponding  reductions  be 
made  at  other  sugar  yield  levels.  He 
stated  that  data  now  available  on  pro¬ 
duction  and  processing  costs  suggest  that 
the  share  of  sugar  which  producers  have 
been  receiving  is  too  high.  The  witness 
also  recommended  that  the  molasses  pay¬ 
ment  to  producers  be  based  on  the  quoted 
market  prices  at  which  molasses  is  sold 
in  nearby  areas  rather  than  the  price 
received  by  the  processor.  He  stated 
that  the  processor  is  bound  by  contract 
to  sell  its  molasses  to  certain  local  users 
and  that  the  price  obtained  in  the  past 
has  been  substantially  lower  than  the 
market  price  in  other  areas.  The  witness 
stated  he  did  not  think  it  was  fair  to 
producers  to  base  their  share  of  molasses 
receipts  cn  a  price  less  than  the  market 
price. 

A  representative  of  small  producers 
testified  that  there  was  no  objection  to 
producers  sharing  the  actual  costs  of 
shipping  sugar,  but  believed  that  a  max¬ 
imum  of  around  $4.00  per  ton  of  sugar 
should  be  set  for  selling  and  delivery  ex¬ 
penses,  other  than  ocean  freight  and 
unloading  at  destination.  The  witness 
stated  he  had  no  objection  to  the  elimi¬ 
nation  of  the  correlating  factor  nor  to 
the  proposed  composite  method  of  sam¬ 
pling  sugarcane.  He  also  stated  that  he 
saw  no  justification  for  a  reduction  in 
the  producers’  share  of  sugar  and  rec¬ 


ommended  that  this  proposal  not  be 
adopted.  A  producer  stated  that  he 
agreed  with  the  proposal  to  eliminate 
the  correlating  factor,  with  the  proposed 
method  of  composite  sampling  of  sugar¬ 
cane,  and  that  he  had  no  objection  to 
sharing  the  actual  cost  of  selling  and 
delivery  expense  on  sugar,  provided  a 
maximum  was  fixed.  He  also  stated  that 
in  view  of  the  drought  conditions  during 
the  current  crop  and  its  probable  ad¬ 
verse  effects  on  sugarcane  production,  he 
saw  no  justification  in  the  recommended 
reduction  of  the  producers’  share  of 
sugar. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  results  of  investigations, 
to  the  financial  position  of  producers 
and  the  processor,  and  to  other  perti¬ 
nent  factors. 

The  Virgin  Islands  Corporation  is  the 
largest  sugarcane  producer  and  the  only 
processor  in  the  Virgin  Islands.  Both 
the  sugarcane  production  and  processing 
operations  have  resulted  in  substantial 
losses  each  year  since  the  formation  of 
the  Corporation,  except  in  1956  and  1957 
when  substantial  profits  were  realized 
from  the  production  of  sugarcane  al¬ 
though  losses  continued  to  be  sustained 
on  the  processing  of  sugar.  During  the 
past  five  years  Vicorp  reported  process¬ 
ing  losses  ranging  from  about  $600,000 
in  1954  to  $100,000  in  1957.  The  sub¬ 
stantial  reduction  in  the  processing  loss 
in  1957  enabled  the  Corporation  to  real¬ 
ize  a  small  profit  for  the  first  time  on  its 
overall  sugar  operations.  The  smaller 
processing  loss  in  1957  was  attributable 
primarily  to  more  -efficient  factory  op¬ 
erations  which  reduced  the  percentage  of 
lost  time  and  which  increased  the  per¬ 
centage  of  sugar  recovered  from  the 
sucrose  in  cane  and  to  improvements  in 
methods  of  handling  and  shipping  raw 
sugar. 

Sugarcane  is  also  produced  by  about 
325  independent  producers  in  the  Virgin 
Islands.  About  300  of  these  producers 
grow  15  acres  of  sugarcane  or  less.  The 
price  for  sugarcane  provided  in  fair  price 
determinations  for  prior  years  applicable 
to  the  purchases  from  independent  pro¬ 
ducers  by  the  Corporation  has  been 
based  in  large  part  upon  the  pricing 
structure  developed  in  price  determina¬ 
tions  issued  for  Puerto  Rico.  In  view  of 
the  Corporation’s  operating  losses  in  the' 
past  in  both  the  production  and  process¬ 
ing  of  sugarcane  the  standards  custom¬ 
arily  considered  in  price  determinations 
could  not  be  applied  in  the  customary 
manner  and  it  w as  deemed  equitable  to 
relate  returns  to  producers  to  those  ob¬ 
tained  by  producers  in  other  offshore 
producing  areas. 

During  public  hearings  held  in  early 
1957  by  the  Committee  on  Government 
Operations  of  the  U.  S.  House  of  Repre¬ 
sentatives,  the  activities  of  the  Virgin 
Islands  Corporation  were  studied  with  a 
view  to  appraising  its  future.  Testimony 
was  presented  to  the  Committee  that 
under  current  conditions  the  Corpora¬ 
tion  wTas  required  to  pay  a  price  for 
sugarcane  higher  than  that  indicated 
either  by  reference  to  (1)  prices  in 
Puerto  Rico  after  considering  quality  dif¬ 
ferences;  or  (2)  the  Corporation’s  com- 
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parative  costs  of  producing  and  of  proc¬ 
essing  sugarcane.  The  Committee  com¬ 
mended  to  the  management  of  Vicorp 
the  recommendations  made  in  a  report 
entitled  “Economic  Appraisal  of  the 
Sugar  Operations  of  the  Virgin  Islands 
Corporation”,  which  was  prepared  at 
the  request  of  the  Committee.  A  num¬ 
ber  of  recommendations  dealing  with 
operational  efficiency  were  suggested, 
including  a  reduction  in  price  paid  for 
sugarcane,  particularly  in  view  of  the 
high  fiber  content  of  Virgin  Island  sug¬ 
arcane  which  for  that  reason  is  more 
costly  to  process  than  sugarcane  pro¬ 
duced  in  Puerto  Rico.  The  Committee 
recommended  that  the  next  three  to  five 
years  be  regarded  as  a  period  for  testing 
the  economic  soundness  of  Vicorp’s  sug¬ 
arcane  and  sugar  operations. 

This  determination  provides  for  a  re¬ 
duction  of  approximately  10  percent  in 
the  producers’  share  of  sugar  recovered 
from  his  sugarcane  and  will  provide  a 
pricing  basis  for  sugarcane  which  is 
more  closely  related  to  recent  costs  of 
producing  and  processing.  This  reduc¬ 
tion  in  the  sharing  relationship  will 
amount  to  about  65  cents  per  ton  of 
sugarcane  yielding  10  percent  sugar. 
Producers’  returns  from  sugarcane  of 
the  1957  crop  were  substantially  in¬ 
creased  over  those  received  for  previous 
crops  as  a  result  primarily  of  improve¬ 
ments  already  achieved  by  Vicorp  in  its 
operations,  specifically  (1)  improve¬ 
ments  in  factory  operations  which  in¬ 
creased  the  percentage  of  sucrose  re¬ 
covered  as  sugar;  (2)  the  installation 
of  bulk  handling  and  shipping  facilities 
which  reduced  handling  and  shipping 
costs,  and  (3)  a  substantial  increase  in 
the  price  of  blackstrap  molasses  ob¬ 
tained  through  arbitration.  It  is  ex¬ 
pected  that  these  favorable  factors  will 
continue  to  be  applicable,  and  based 
upon  this  experience  the  reduction  in  the 
percentage  share  of  sugar  should  pro¬ 
vide  returns  per  ton  of  sugarcane  to  pro¬ 
ducers  for  the  1958  crop  comparable  to 
those  applicable  to  the  1956  and  prior 
crops.  Thus,  in  effect  growers  are  re¬ 
turned  to  about  the  same  position  they 
had  prior  to  the  improvement  in  proc¬ 
essing  and  marketing  operations  made 
by  Vicorp  in  1957.  Substantially  all  of 
the  benefits  of  such  improvements  will 
accrue  to  the  Corporation  and  will  assist 
in  minimizing  or  eliminating  its  losses 
on  processing  operations. 

The  Corporation  demonstrated  in  1956 
that  sugarcane  can  be  produced  profit¬ 
ably  under  these  circumstances.  Avail¬ 
able  operational  data  of  other  producers 
are  too  limited  to  establish  conclusively 
their  profitability  in  producing  sugar¬ 
cane,  but  the  fact  that  many  of  these 
producers  have  continued  in  production 
for  many  years  would  indicate  that  in 
normal  years  sugarcane  can  be  produced 
successfully  by  them  at  prices  consistent 
with  those  provided  for  in  this  deter¬ 
mination. 

The  method  of  sampling  sugarcane 
proposed  by  the  processor  and  concurred 
in  by  producers  appears  to  have  merit 
in  that  it  will  reduce  the  cost  of  sampling 
and  is  expected  to  provide  results  as 


equitable  as  the  system  formerly  in  use. 
Accordingly,  the  method  of  sampling 
sugarcane  specified  in  the  1957  deter¬ 
mination  has  been  omitted  and  the  proc¬ 
essor  is  permitted  to  further  test  the 
recommended  method  under  actual  op¬ 
erating  conditions. 

The  recommendation  to  discontinue 
the  requirement  for  the  use  of  a  correlat¬ 
ing  factor  between  the  laboratory  power 
mill  juice  and  the  factory  crusher  juice 
brix  and  sucrose  has  been  adopted.  The 
use  of  such  factor  has  had  only  nominal 
effect  upon  the  distribution  of  sugar 
among  producers  and  as  between  the 
producers  and  the  processor. 

The  recommendation  that  actual  sell¬ 
ing  and  delivery  expenses  be  used  in 
calculating  the  f.  o.  b.  mill  price  of  raw 
sugar  instead  of  a  fixed  deduction  has 
been  adopted.  The  fixed  allowance  for 
selling  and  delivery  expenses,  other  than 
ocean  freight  and  unloading  at  destina¬ 
tion,  was  included  in  the  1957  determi¬ 
nation  on  the  recommendation  of  the 
processor.  However,  actual  costs  of 
shipping  1957  crop  raw  sugar  by  the  new 
bulk  method  were  higher  than  estimated 
and  the  fixed  rate  did  not  fully  cover 
these  costs.  The  bulk  method  of  ship¬ 
ping  sugar  reduced  handling  costs  for 
the  1957  crop  as  compared  with  the  for¬ 
mer  method  for  prior  crops,  and  it  is 
expected  that  the  costs  will  decline  fur¬ 
ther  as  improvements  are  made  in  the 
system  based  upon  additional  experi¬ 
ence. 

In  prior  determinations  the  molasses 
payment  to  producers  has  been  based  on 
the  net  proceeds  derived  by  the  processor 
from  the  sale  of  blackstrap  molasses. 
The  processor  is  obligated  by  contract  to 
sell  ijts  molasses  to  local  distillers  at  a 
price  to  be  negotiated  annually,  or  by 
arbitration  in  case  agreement  is  not 
reached.  The  price  of  molasses  received 
by  the  processor  in  1956  and  the  imme¬ 
diately  preceding  years  was  5  cents  per 
gallon  at  the  mill.  However,  in  1957  a 
price  of  10  cents  per  gallon  was  obtained 
through  arbitration.  This  determina¬ 
tion  provides  that  the  molasses  payment 
to  producers  be  calculated  on  the  higher 
of  10  cents  per  gallon  of  molasses,  or  the 
actual  gross  sales  price.  The  price  of 
10  cents  per  gallon  is  comparable  to  the 
most  recent  5-year  average  price  at 
which  molasses  was  sold  by  Puerto  Rican 
processors  for  which  data  are  available. 
Producers  are  protected  in  the  event  that 
prices  in  excess  of  10  cents  per  gallon 
are  agreed  upon  between  the  processor 
and  the  molasses  users  or  fixed  by 
arbitration. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  is  fair  and  reasonable  and  will 
effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929  a6 
amended,  7  U.  S.  C.  1131) 

Issued  this  11th  day  of  March  1958. 

[seal]  True  D.  Morse, 

Acting  Secretray. 

[F.  R.  Doc.  58-1918;  Filed,  Mar.  13,  1958; 

8:49  a.  m.J 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulation! 

[Supp.  6] 

Part  52 — Repair  Station  Certificates 

changes  in  housing  and  facilities 

In  order  to  provide  for  the  require 
ment  for  the  filing  of  a  request  f0r  l 
modified  or  amended  repair  station  cer 
tificate  when  a  change  in  housing  and 
facilities  is  planned,  as  provided  in 
§  52.10  of  the  Civil  Air  Regulations  the 
rule  in  §  52.5-1  of  the  Civil  Aeronautics 
Manual  is  hereby  amended. 

This  amendment  was  published  as 
notice  of  proposed  rule  making  in  22 
F.  R.  10309,  December  20,  1957.  All  in. 
terested  persons  have  been  afforded  an 
opportunity  to  comment  on  this  rule 
making  by  submitting  their  views,  data 
or  arguments.  No  comments  were  re* 
ceived. 

1.  Section  52.5-1  (c)  (1)  isamendedto 
read : 

§  52.5-1  Procedure  for  applying  for 
a  repair  station  certificate  (CAA  rules 
which  apply  to  §  52.5).  *  *  * 

(c)  Modifications  or  amendments  to 
certificate.  *  *  * 

(1)  Change  of  location,  or  in  the 
housing  and  facilities. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In. 
terprets  or  applies  secs.  601,  607,  52  Stat 
1007,  1011,  as  amended;  49  U.  S.  C.  551,  557) 

This  supplement  shall  become  effective 
March  25,  1958. 

[seal!  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

March  7,  1958. 

[F.  R.  Doc.  58-1896;  Filed,  Mar.  13,  1958; 

8:45  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT  < 

Chapter  IV — Federal  National  Mort¬ 
gage  Association,  Housing  and 

Home  Finance  Agency 

Part  400 — Mortgage  Purchases, 

Servicing  and  Sales  1 

miscellaneous  amendments  » 

Amend  Part  400  of  Title  24  as  follows:  c 

1.  In  §  400.0  in  the  information  relat¬ 
ing  to  location  of  offices  and  area  served,  a 
delete  “Philadelphia  7,  Pa.,  1025  Widener  a 
Building,  Chestnut  and  Juniper  Streets"  a 
and  insert  in  lieu  thereof,  “Philadelphia 

7,  Pa.,  211  South  Broad  Street”.  ti 

2.  Amend  §  400.15  to  read  as  follows:  ( 

§  400.15  Fees  and  charges  and  stod  i 
purchase.  Under  the  Secondary  Mar¬ 
ket  Operations  certain  fees  and  charges  ff 
are  imposed  with  the  objective  that  they  ^ 
will  reasonably  prevent  excessive  use  of 
FNMA’s  facilities,  and  that  the  conduct  ^ 
of  the  operations  will  be  within  the  in-  ^ 
come  derived  therefrom  and  will  be  fully 
self-supporting.  Accordingly,  in  con-  j, 
nection  with  the  purchase  of  a  mortgage 
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FNMA  under  an  Immediate  Purchase 
Kntract,  the  Seller  is  required  to  pay  a 
purchase  and  Marketing  Fee  of  %  of 
J^V-cent  of  the  unpaid  principal  balance 
\  the  mortgage.  Such  fee  will  be  de- 
h1  ted  from  the  purchase  price.  A 
Siler  is  not  required  to  pay  a  Purchase 
and  Marketing  Fee  on  mortgages  pur- 
hased  by  FNMA  pursuant  to  a  Standby 
mnmitinent  Contract.  Also  in  connec¬ 
tion  with  the  sale  of  a  mortgage  to 
FNMA  the  Seller  is  required  to  subscribe 
for  common  stock  in  FNMA,  as  set  forth 
in §400.16  (a). 

3  Delete  §  400.56  Amount  of  the  mort- 

^Tbe lete  §  400.56a  Closing  costs  and 
vrevaid  items. 

5  Amend  §  400.62  to  read  as  follows: 

§  400.62  Service  fee.  Each  FHA- 
insured  mortgage  with  a  principal  obli¬ 
vion  of  $8,000  or  less, except  section  213 
individual  Mortgages,  shall  contain  a 
provision  requiring  the  monthly  pay¬ 
ment  by  the  mortgagor  of  a  service  fee 
of  i/2  of  1  percent  per  annum,  if  the  date 
of  the  FHA  insurance  commitment  is  on 
or  after  August  6,  1957.  When  the  date 
of  the  FHA  insurance  commitment  is 
prior  to  such  date,  the  mortgage  shall 
contain  a  similar  provision  if  its  prin¬ 
cipal  obligation  is  $6,500  or  less.  The 
service  fee  must  be  remitted  to  FNMA. 
(Sec.  309,  68  Stat.  620;  12  U.  S.  C.  1723a) 

Federal  National  Mortgage 
Association, 

J.  S.  Baughman, 

President. 

[F.  R.  Doc.  58-1900;  Filed,  Mar.  13,  1958; 

8:46  a.m.]  - 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  112 — Parcel  Post 
Part  123 — Insurance 

CHART  OF  RATES  AND  MAILING  CONDITIONS ; 

FEES  AND  LIMITS  OF  INSURANCE  - 

a.  In  §  112.1  Chart  of  rates  and  mail¬ 
ing  conditions  make  the  following 
changes: 

1.  Opposite  “Corsica”  and  under  “Air 
Parcel  Post  rates”  insert  in  column 
headed  “First  4  ounces”  the  figure 
"1.22”;  and  in  column  headed  “Each  ad¬ 
ditional  4  ounces”  insert  “.44”. 

2.  Opposite  Estonia,  Latvia,  Lithuania, 
and  the  U.  S.  S.  R.,  and  under  Insurance, 
amend  the  symbol  so  as  to  indicate  the 
availability  of  insurance  service. 

The  amendment  numbered  2  is  effec¬ 
tive  March  15,  1958. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
JU.  S.  C.  22,  369,  372) 

b.  In  §  123.3  Fees  and  limits  of  insur¬ 
ance  make  the  following  additions  in  the 
table  in  paragraph  (b)  (1): 

Insert  in  proper  order  Estonia,  Latvia, 
Lithuania,  and  the  U.  S.  S.  R.,  with  a 
limit  of  insurance  of  $165.00  in  each  case. 

This  amendment  is  effective  March  15, 
1958. 

Note:  The  corresponding  Postal  Manual 
section  Is  233.32. 


FEDERAL  REGISTER 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
6U.  S.  C.  22,  369,  372) 


[seal]  Herbert  B.  Warburton, 

Acting  General  Counsel. 

[F.  R.  Doc.  58-1901;  Filed.  Mar.  13,  1958; 
8:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE,  1 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6285] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

CHARITABLE,  ETC.,  CONTRIBUTIONS  AND  GIFTS 

On  August  7,  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1953,  and  ending  after  August 
16,  1954  (except  as  otherwise  provided 
therein) ,  under  section  170  of  the  Inter¬ 
nal  Revenue  Code  of  1954  was  published 
in  the  Federal  Register  (21  F.  R.  5867). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
following  regulations  are  hereby  adopted. 
Such  regulations  supersede  paragraph  4 
of  Treasury  Decision  6118,  approved  De¬ 
cember  30,  1954  (19  F.  R.  9896;  26  CFR 
Parts  1  to  169  (1956  Rev.),  par.  4,  p.  6). 
The  regulations  so  adopted  do  not  give 
effect  to  the  amendment  to  section  170 
(b)  (1)  (A)  (iii),  relating  to  contribu¬ 
tions  to  certain  medical  research  organi¬ 
zations  by  individuals,  made  by  the  act  of 
August  7,  1956,  (Public  Law  1022,  84th 
Cong.,  70  Stat.  1117) .  Regulations  under 
such  amendment  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Sec. 

1.170  Statutory  provisions;  charitable, 
etc.,  contributions  and  gifts. 

1.170- 1  Charitable,  etc.,  contributions  and 

gifts;  allowance  of  deduction. 

1.170- 2  Charitable  deductions  by  individ¬ 

uals;  limitations. 

1.170- 3  Contributions  or  gifts  by  corpora¬ 

tions. 

Authority:  §5  1.170  to  1.170-3  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.170  Statutory  provisions;  chari¬ 
table,  etc.,  contributions  and  gifts. 

Sec.  170.  Charitable,  etc.,  contributions 
and  gifts — (a)  Allowance  of  deduction — (1) 
General  rule.  There  shall  be  allowed  as  a 
deduction  any  charitable  contribution  (as 
defined  in  subsection  (c) )  payment  of  which 
is  made  within  the  taxable  year.  A  charita¬ 
ble  contribution  shall  be  allowable  as  a  de¬ 
duction  only  if  verified  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

(2)  Corporations  on  accrual  basis.  In  the 
case  of  a  corporation  reporting  its  taxable 
income  on  the  accrual  basis,  if — 

(A)  The  board  of  directors  authorizes  a 
charitable  contribution  during  any  taxable 
year,  and 

(B)  Payment  of  such  contribution  is 
made  after  the  close  of  such  taxable  year  and 
on  or  before  the  15th  day  of  the  third  month 
following  the  close  of  such  taxable  year, 

then  the  taxpayer  may  elect  to  treat  such 
contribution  as  paid  during  such  taxable 
year.  The  election  may  be  made  only  at  the 
time  of  the  filing  of  the  return  for  such  tax¬ 
able  year,  and  shall  be  signified  in  such  man¬ 


ner  as  the  Secretary  or  his  delegate  shall  by 
regulations  prescribe. 

(b)  Limitations — (1)  Individuals.  In  the 
case  of  an  individual  the  deduction  provided 
in  subsection  (a)  shall  be  limited  as  provided 
in  subparagraphs  (A),  (B),  (C),  and  (D). 

(A)  Special  rule.  Any  charitable  contri¬ 
bution  to — 

(i)  A  church  or  a  convention  or  associa¬ 
tion  of  churches, 

(ii)  An  educational  organization  referred 
to  in  section  503  (b)  (2),  or 

(iii)  A  hospital  referred  to  in  section  503 

(b)  (5). 

shall  be  allowed  to  the  extent  that  the  ag¬ 
gregate  of  such  contributions  does  not  exceed 
10  percent  of  the  taxpayer’s  adjusted  gross 
income  computed  without  regard  to  any  net 
operating  loss  carryback  to  the  taxable  year 
under  section  172. 

(B)  General  limitation.  The  total  deduc¬ 
tions  under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  20  percent  of  the  tax¬ 
payer’s.  adjusted  gross  income  computed 
without  regard  to  any  net  operating  loss 
carryback  to  the  taxable  year  under  sec¬ 
tion  172.  For  purposes  of  this  subparagraph, 
the  deduction  under  subsection  (a)  shall  be 
computed  without  regard  to  any  deduction 
allowed  under  subparagraph  (A)  but  shall 
take  into  account  any  charitable  contribu¬ 
tions  to  the  organizations  described  in 
clauses  (i),  (ii),  and  (iii)  which  are  In 
excess  of  the  amount  allowable  as  a  deduc¬ 
tion  under  subparagraph  (A). 

(C)  Unlimited  deduction  for  certain  indi¬ 
viduals.  The  limitatipn  in  subparagraph 

(B)  shall  not  apply  in  the  case  of  an  indi¬ 
vidual  if,  in  the  taxable  year  and  in  8  of 
the  10  preceding  taxable  years,  the  amount  • 
of  the  charitable  contributions,  plus  the 
amount  of  income  tax  (determined  without 
regard  to  chapter  2,  relating  to  tax  on  self- 
employment  income)  paid  during  such  year 
in  respect  of  such  year  or  preceding  taxable 
years,  exceeds  90  percent  of  the  taxpayer’s 
taxable  income  for  such  year,  computed 
without  regard  to¬ 
il)  This  section, 

(ii)  Section  151  (allowance  of  deductions 
for  personal  exemptions),  and 

(iii)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172. 

(D)  Denial  of  deduction  in  case  of  certain 
transfers  in  trust.  No  deduction  shall  be 
allowed  under  this  section  for  the  value  of 
any  interest  in  property  transferred  after 
March  9,  1954,  to  a  trust  if — 

(1)  The  grantor  has  a  reversionary  interest 
in  the  corpus  or  income  of  that  portion  of 
the  trust  with  respect  to  which  a  deduction 
would  (but  for  this  subparagraph)  be  allow¬ 
able  under  this  section;  and 

(ii)  At  the  time  of  the  transfer  the  value 
of  such  reversionary  interest  exceeds  5  per¬ 
cent  of  the  value  of  the  property  constituting 
such  portion  of  the  trust. 

For  purposes  of  this  subparagraph,  a  power 
exercisable  by  the  grantor  or  a  nonadverse 
party  (within  the  meaning  of  section 
672  (b) ) ,  or  both,  to  revest  in  the  grantor 
property  or  Income  therefrom  shall  be  treated 
as  a  reversionary  Interest. 

(2)  Corporations.  In  the  case  of  a  corpo¬ 
ration,  the  total  deductions  under  subsec¬ 
tion  (a)  for  any  taxable  year  shall  not  exceed 
5  percent  of  the  taxpayer's  taxable  income 
computed  without  regard  to — 

(A)  This  section, 

(B)  Part  VTII  (except  section  248), 

(C)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172,  and 

(D)  Section  922  (special  deduction  for 
Western  Hemisphere  trade  corporations). 

Any  contribution  made  by  a  corporation  in 
a  taxable  year  to  which  this  section  applies 
5  in  excess  of  the  amount  deductible  In  such 
f  year  under  the  foregoing  limitation  shall 

•  be  deductible  in  each  of  the  two  succeeding 

•  taxable  years  in  order  of  time,  but  only  to 
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the  extent  of  the  lesser  of  the  two  follow¬ 
ing  amounts:  (i)  the  excess  of  the  maximum 
amount  deductible  for  such  succeeding  tax¬ 
able  year  under  the  foregoing  limitation  over 
the  contributions  made  in  such  year;  and(ii) 
in  the  case  of  the  first  succeeding  taxable 
year  the  amount  of  such  excess  contribution, 
and  in  the  case  of  the  second  succeeding 
taxable  year  the  portion  of  such  excess  con¬ 
tribution  not  deductible  in  the  first  succeed¬ 
ing  taxable  year. 

(c)  Charitable  contribution  defined.  For 
purposes  of  this  section,  the  term  “chari¬ 
table  contribution”  means  a  contribution  or 
gift  to  or  for  the  use  of — 

( 1 )  A  State,  a  Territory,  a  possession  of  the 
United  States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  the  United  States 
or  the  District  of  Columbia,  but  only  if  the 
contribution  or  gift  is  made  for  exclusively 
public  purposes. 

(2)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation — 

(A)  Created  or  organized  in  the  United 
States  or  in  any  possession  thereof,  or  under 
the  law  of  the  United  States,  any  State  or 
Territory,  the  District  of  Columbia,  or  any 
possession  of  the  United  States; 

(B)  Organized  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  prevention 
of  cruelty  to  children  or  animals; 

(C)  No  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual;  and 

(D)  No  substantial  part  of  the  activities 
of  which  is  carrying  on  propaganda,  or  other¬ 
wise  attempting,  to  influence  legislation. 

A  contribution  or  gift  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  shall  be 
deductible  by  reason  of  this  paragraph  only 
if  it  is  to  be  used  within  the  United  States 
or  any  of  its  possessions  exclusively  for  pur¬ 
poses  specified  in  subparagraph  (B). 

(3)  A  post  or  organization  of  war  veterans, 
or  an  auxiliary  unit  or  society  of,  or  trust  or 
foundation  for,  any  such  post  or  organiza¬ 
tion — 

(A)  Organized  in  the  United  States  or  any 
of  its  possessions,  and 

(B)  No  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual. 

(4)  In  the  case  of  a  contribution  or  gift 
by  an  individual,  a  domestic  fraternal  society, 
order,  or  association,  operating  under  the 
lodge  system,  but  only  if  such  contribution 
or  gift  is  to  be  used  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty 
to  children  or  animals. 

(5)  A  cemetery  company  owned  and 
operated  exclusively  for  the  benefit  of  its 
members,  or  any  corporation  chartered  solely 
for  burial  purposes  as  a  cemetery  corporation 
and  not  permitted  by  its  charter  to  engage 
in  any  business  not  necessarily  incident  to 
that  purpose,  if  such  company  or  corporation 
is  not  operated  for  profit  and  no  part  of  the 
net  earnings  of  such  company  or  corpora¬ 
tion  inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

(d)  Disallowance  of  deductions  in  certain 
cases.  ( 1 )  For  disallowance  of  deductions  in 
case  of  contributions  or  gifts  to  charitable 
organizations  engaging  in  prohibited  trans¬ 
actions,  see  section  503  (e). 

(2)  For  disallowance  of  deductions  for 
contributions  to  or  for  the  use  of  communist 
controlled  organizations,  see  section  11  (a) 
of  the  Internal  Security  Act  of  1950  (64  Stat. 
996;  50  U.  S.  C.  790). 

(e)  Other  cross  references.  (1)  For  char¬ 
itable  contributions  of  estates  and  trusts, 
see  section  642  (c). 

(2)  For  nondeductibility  of  contributions 
by  common  trust  funds,  see  section  584. 

(3)  For  charitable  contributions  of  part¬ 
ners,  see  section  702. 

(4)  For  charitable  contributions  of  non¬ 
resident  aliens,  see  section  873. 


(5)  For  treatment  of  gifts  for  benefit  of  or 
use  in  connection  with  the  Naval  Academy 
as  gifts  to  or  for  the  use  of  the  United  States, 
see  section  3  of  the  Act  of  March  31,  1944 
(58  Stat.  135:  34  U.  S.  C.  1115b). 

(6)  For  treatment  of  gifts  for  benefit  of 
the  library  of  the  Post  Office  Department  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  August  8,  1946 
(60  Stat.  924;  5  U.  S.  C.  393). 

(7)  For  treatment  of  gifts  accepted  by  the 
Secretary  of  State  under  the  Foreign  Service 
Act  of  1946  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  1021  (e)  of  that 
act  (60  Stat.  1032;  22  U.  S.  C.  809  (e) ) . 

(8)  For  treatment  of  gifts  of  money  ac¬ 
cepted  by  the  Attorney  General  for  credit  to 
the  “Commissary  Funds  Federal  Prisons”  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  May  15,  1952  (66 
Stat.  73,  as  amended  by  the  Act  of  July  9, 
1952,  66  Stat.  479,  31  U.  S.  C.  725S-4). 

§  1.170-1  Charitable,  etc.,  contribu¬ 
tions  and  gifts;  allowance  of  deduction — 

(a)  General  rule.  Any  charitable  con¬ 
tribution  (as  defined  in  section  170  (c) ) 
actually  paid  during  the  taxable  year  is 
allowable  as  a  deduction  in  computing 
taxable  income,  regardless  of  the  method 
of  accounting  employed  or  when 
pledged.  In  addition,  contributions  by 
corporations  may  under  certain  circum¬ 
stances  be  deductible  even  though  not 
paid  during  the  taxable  year  (see 
§  1.170-3).  The  deduction  is  subject  to 
the  limitations  of  section  170  (b)  (see 
§§  1.170-2  and  1.170-3)  and  is  subject  to 
verification  by  the  district  director.  In 
connection  with  claims  for  deductions 
for  charitable  contributions,  taxpayers 
shall  state  in  their  income  tax  returns 
the  name  and  address  of  each  organiza¬ 
tion  to  which  a  contribution  was  made 
and  the  amount  and  approximate  date  of 
the  actual  payment  of  each  contribution. 
Any  deduction  for  a  charitable  contribu¬ 
tion  must  be  substantiated,  when  re¬ 
quired  by  the  district  director,  by  a  state¬ 
ment  from  the  organization  to  which 
the  contribution  was  made  indicating 
whether  the  organization  is  a  domestic 
organization,  the  name  and  address  of 
the  contributor,  the  amount  of  the  con¬ 
tribution,  and  the  date  of  its  actual  pay¬ 
ment,  and  by  such  other  information  as 
the  district  director  may  deem  necessary. 

(b)  Time  of  making  contribution. 
Ordinarily  a  contribution  is  made  at  the 
time  delivery  is  effected.  In  the  case  of 
a  check,  the  unconditional  delivery  (or 
mailing)  of  a  check  which  subsequently 
clears  in  due  course  will  constitute  an 
effective  contribution  on  the  date  of 
delivery  (or  mailing).  If  a  taxpayer 
unconditionally  delivers  a  properly  en¬ 
dorsed  stock  certificate  to  a  charitable 
donee  or  the  donee’s  agent,  the  gift  is 
completed  on  the  date  of  delivery.  If 
the  donor  delivers  the  certificate  to  his 
bank  or  broker  as  the  donor’s  agent,  or 
to  the  issuing  corporation  or  its  agent, 
for  transfer  into  the  name  of  the  donee, 
the  gift  is  completed  on  the  date  the 
stock  is  transferred  on  the  books  of  the 
corporation. 

(c)  Contribution  in  property.  If  a 
contribution  is  made  in  property  other 
than  money,  the  amount  of  the  deduc¬ 
tion  is  determined  by  the  fair  market 
value  of  the  property  at  the  time  of  the 
contribution.  The  fair  market  value  is 
the  price  at  which  the  property  would 
change  hands  between  a  willing  buyer 


and  a  willing  seller,  neither  being  unde* 
any  compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of  relevant  ( 
facts.  If  the  contribution  is  made  S  1 

property  of  a  type  which  the  taxpave!  1 

sells  in  the  course  of  his  business  th  i 
fair  market  value  is  the  price  which  the  1 

taxpayer  would  have  received  if  he  had  ' 

sold  the  contributed  property  in  the  1 

lowest  usual  market  in  which  he  cus  < 

tomarily  sells,  at  the  time  and  place  of  ( 

the  contribution  (and  in  the  case  of  f 
contribution  of  goods  in  quantity  in  the  ( 
quantity  contributed).  The  usual  mar  ( 
ket  of  a  manufacturer  or  other  producer  5 

consists  of  the  wholesalers  or  other  dis-  1 

tributors  to  or  through  whom  he  cus!  1 

tomarily  sells,  unless  he  sells  only  at  re-  1 

tail  in  which  event  it  is  his  retail  cus-  1 

tomers.  If  a  donor  makes  a  charitable  c 

contribution  of,  for  example,  stock  in  1 

trade  at  a  time  when  he  could  not 
reasonably  have  been  expected  to  realize  1 

its  usual  selling  price,  the  value  of  the  1 

gift  is  not  the  usual  selling  price  but  is  1 

the  amount  for  which  the  quantity  of  1 

merchandise  contributed  would  have  1 

been  sold  by  the  donor  at  the  time  of  the  1 

contribution.  Costs  and  expenses  in-  1 

curred  in  the  year  of  contribution  in  1 

producing  or  acquiring  the  contributed  c 

property  are  not  deductible  and  are  not  c 

a  part  of  the  cost  of  goods  sold.  Simi-  1 

larly,  to  the  extent  that  costs  and  ex-  ' 

penses  incurred  in  a  prior  taxable  year  1 

in  producing  or  acquiring  the  con-  * 

tributed  property  are  reflected  in  the  cost  1 

of  goods  sold  in  the  year  of  contribution,  1 

cost  of  goods  sold  must  be  reduced  by  ' 

such  costs  and  expenses.  Transfers  of  ! 

property  to  an  organization  described  in  1 

section  170  (c)  which  bear  a  direct  re¬ 
lationship  to  the  taxpayer’s  business  and  ' 
are  made  with  a  reasonable  expectation  ( 
of  financial  return  commensurate  with 
the  amount  of  the  transfer  may  con-  c 
stitute  allowable  deductions  as  trade  or 
business  expenses  rather  than  as  chari-  * 

table  contributions.  See  sections  162  and 
the  regulations  thereunder.  v 

(d)  Transfers  of  income  and  remain ■  c 

der  interests.  A  deduction  may  be  I 
allowed  for  a  contribution  of  an  interest  c 
in  the  income  from  property  or  an  inter-  l 
est  in  the  remainder.  The  income  or  t 

remainder  interest  shall  be  valued  ac-  i 

cording  to  the  tables  referred  to  in  c 
§  1.170-2  (d).  For  rules  with  respect  to  ] 
certain  transfers  to  a  trust,  see  §  1.170-2  j 
(d).  e 

(e)  Transfers  subject  to  a  condition  s 

or  a  power.  If  as  of  the  date  of  a  gift  a 
transfer  for  charitable  purposes  is  de-  t 
pendent  upon  the  performance  of  some  t 

act  or  the  happening  of  a  precedent  c 
event  in  order  that  it  might  become  ef-  ( 
fective,  no  deduction  is  allowable  unless  j 
the  possibility  that  the  charitable  trans-  c 
fer  will  not  become  effective  is  so  remote  s 
as  to  be  negligible.  If  an  interest  passes  li 
to  or  is  vested  in  charity  on  the  date  of  s 

the  gift  and  the  interest  would  be  de-  o 

feated  by  the  performance  of  some  act  p 
or  the  happening  of  some  event,  the  a 
occurrence  of  which  appeared  to  have  c 
been  highly  improbable  on  the  date  of  d 
the  gift,  the  deduction  is  allowable.  The  t 
deduction  is  not  allowed  in  the  case  of  a  d 
transfer  in  trust  conveying  a  present  ( 
interest  in  income  if  by  reason  of  all  the  $ 
conditions  and  circumstances  surround-  a 
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■  o  the  transfer  it  appears  that  the 
'haritv  may  not  receive  the  beneficial 
niovment  of  the  interest.  For  example, 
fSume  that  assets  placed  in  trust  con- 
0f  stock  in  a  corporation  the  fiscal 
noiicies  of  which  are  controlled  by  the 
Honor  and  his  family,  that  the  trustees 
nd  remaindermen  are  likewise  members 
h  the  donor’s  family,  and  that  the  gov¬ 
erning  instrument  contains  no  adequate 
Guarantee  of  the  requisite  income  to  the 
charitable  organization.  Under  such 
circumstances,  no  deduction  will  be 
allowed.  Similarly,  if  the  trustees  were 
not  members  of  the  donor’s  family  but 
had  no  power  to  sell  or  otherwise  dispose 
of  closely  held  stock,  or  otherwise  insure 
the  requisite  enjoyment  of  income  to  the 
charitable  organization,  no  deduction 
vrould  be  allowed. 

(f )  Exceptions.  ( 1 )  This  section  does 
not  apply  to  contributions  by  estates 
and  trusts  (see  section  642  (c)).  For 
disallowance  of  certain  charitable  deduc¬ 
tions  otherwise  allowable  under  section 
170,  see  sections  503  (e)  and  681  (b)  (5) 
(relating  to  organizations  engaged  in 
prohibited  transactions).  For  disallow¬ 
ance  of  deductions  for  contributions  to 
or  for  the  use  of  communist  controlled 
organizations,  see  section  11  (a)  of  the 
Internal  Security  Act  of  1950  (64  Stat. 
996  ;  50  U.  S.  C.  790),  as  amended.  For 
denial  of  deduction  for  charitable  con¬ 
tributions  as  trade  or  business  expenses 
and  rules  with  respect  to’ treatment  of 
payments  to  organizations  other  than 
those  described  in  section  170  (c) ,  see 
section  162  and  the  regulations  there¬ 
under. 

(2rNo  deduction  shall  be  allowed 
under  section  170  for  amounts  paid  to  an 
organization — 

(i)  A  substantial  part  of  the  activities 
of  which  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  influence  legis¬ 
lation,  or 

(ii)  Which  participates  in  or  inter¬ 
venes  in  any  political  campaign  on  behalf 
of  any  candidate  for  public  office. 

For  purposes  of  determining  whether  an 


§  1.170-2  Charitable  deductions  by 
individuals;  limitations — (a)  In  general. 
(1)A  deduction  is  allowable  to  an  indi¬ 
vidual  under  section  170  only  for  chari¬ 
table  contributions  actually  paid  during 
the  taxable  year,  regardless  of  when 
pledged  and  regardless  of  the  method  of 
accounting  employed  by  the  taxpayer  in 
keeping  his  books  and  records.  A  con¬ 
tribution  to  an  organization  described  in 
section  170  (c)  is  deductible  even  though 
some  portion  of  the  funds  of  the 
organization  may  be  used  in  foreign 
countries  for  charitable  or  educational 
purposes.  The  deduction  by  an  indi¬ 
vidual  for  charitable  contributions  under 
section  170  is  limited  generally  to  20  per¬ 
cent  of  the  taxpayer’s  adjusted  gross 
income  (computed  without  regard  to  any 
net  operating  loss  carryback  to  the  tax¬ 
able  year  under  section  172).  If  a  hus¬ 
band  and  wife  make  a  joint  return,  the 
deduction  for  contributions  is  the  aggre¬ 
gate  of  the  contributions  made  by  the 
spouses,  and  the  limitation  in  section 
170  (b)  is  based  on  the  aggregate  ad¬ 
justed  gross  income  of  the  spouses.  The 
20  percent  limitation  applies  to  amounts 
contributed  during  the  taxable  year  “to 
or  for  the  use  of”  those  recipients 
described  in  section  170  (c).  The  limi¬ 
tation  is  computed  without  regard  to 
contributions  qualifying  for  the  addi¬ 
tional  10  percent  deduction.  For  exam¬ 
ples  of  the  application  of  the  10  and  20 
percent  limitation,  see  paragraph  (b)  (5) 
of  this  section. 

(2)  No  deduction  is  allowable  for  con¬ 
tribution  of  services.  However,  unreim¬ 
bursed  expenditures  made  incident  to 
the  rendition  of  services  to  an  organiza¬ 
tion  contributions  to  which  are  deducti¬ 
ble  may  constitute  a  deductible  contri¬ 
bution.  For  example,  the  cost  of  a 
uniform  without  general  utility  which  is 
required  to  be  worn  in  performing 
donated  services  is  deductible.  Simi¬ 
larly,  out-of-pocket  transportation  ex¬ 
penses  necessarily  incurred  in  rendering 
donated  services  are  deductible.  Rea¬ 
sonable  expenditures  for  meals  and  lodg¬ 
ing  necessarily  incurred  while  away  from 


organization  is  attempting  to  influence 
legislation  or  is  engaging  in  political  ac¬ 
tivities,  see  section  501  (c)  (3)  and  the 
regulations  thereunder.  Moreover,  no 
deduction  shall  be  allowed  under  section 
170  for  expenditures  for  lobbying  pur¬ 
poses,  promotion  or  defeat  of  legislation, 
etc.  See  also  the  regulations  under 
section  162. 

(3)  No  deduction  for  charitable  con¬ 
tributions  is  allowed  in  computing  the 
taxable  income  of  a  common  trust  fund 
or  of  a  partnership.  See  sections  584 
(d)  and  703  (a)  (2)  (D).  However,  a 
partner’s  distributive  share  of  charitable 
contributions  actually  paid  by  a  partner¬ 
ship  during  its  taxable  year  may  be  al¬ 
lowed  as  a  deduction  in  the  partner’s 
separate  return  for  his  taxable  year  with 
or  within  which  the  taxable  year  of  the 
partnership  ends,  to  the  extent  that  the 
aggregate  of  his  share  of  the  partnership 
contributions  and  his  own  contributions 
does  not  exceed  the  limitations  in  sec¬ 
tion  170  (b).  In  the  case  of  a  nonresi¬ 
dent  alien  individual,  or  a  citizen  of  the 
united  States  entitled  to  the  benefits  of 
section  931,  see  sections  873  (c),  876, 
and  931. 


home  in  the  course  of  rendering  donated 
services  also  are  deductible.  For  the 
purposes  of  this  section,  the  phrase 
“while  away  from  home”  has  the  same 
meaning  as  that  phrase  is  used  for  pur¬ 
poses  of  section  162. 

(3)  (i)  In  the  case  of  an  annuity  or 
portion  thereof  purchased  from  an  or¬ 
ganization  described  in  section  170  (c), 
there  shall  be  allowed  as  a  deduction  the 
excess  of  the  amount  paid  over  the  value 
at  the  time  of  purchase  of  the  annuity 
or  portion  purchased. 

(ii)  The  value  of  the  annuity  or  por¬ 
tion  is  the  value  of  the  annuity  deter¬ 
mined  in  accordance  with  section  101  (b) 
and  the  regulations  thereunder. 

(b)  Additional  10  percent  deduction — 
(1)  In  general.  In  addition  to  the 
deduction  which  may  be  allowed  for 
contributions  subject  to  the  general  20 
percent  limitation,  an  individual  may 
deduct  contributions  made  during  the 
taxable  year  “to”,  but  not  merely  “for 
the  use  of”,  a  church  or  a  convention  or 
association  of  churches,  an  educational 
organization  referred  to  in  section  503 
(b)  (2)  and  defined  in  subparagraph  (3) 
of  this  paragraph,  or  a  hospital  defined 


in  subparagraph  (4)  of  this  paragraph, 
to  the  extent  that  such  contributions  in 
the  aggregate  do  not  exceed  10  percent 
of  his  adjusted  gross  income  (computed 
without  regard  to  any  net  operating  loss 
carryback  to  the  taxable  year  under  sec¬ 
tion  172).  A  contribution  made  to  a 
trust,  community  chest,  or  other  organ¬ 
ization  referred  to  in  section  170  (c), 
which  in  turn  makes  the  contribution 
available  to  a  church,  school,  or  hospital, 
will  not  qualify  under  the  10  percent 
limitation,  unless  such  trust,  community 
chest,  or  other  organization  acts  merely 
as  an  agent  of  the  taxpayer  in  delivering 
the  contribution.  The  computation  of 
this  additional  deduction  is  not  neces¬ 
sary  unless  the  total  contributions  paid 
during  the  taxable  year  are  in  excess  of 
the  general  20  percent  limitation. 
Where  the  total  contributions  exceed  the 
20  percent  limitation,  the  taxpayer 
should  first  ascertain  the  amount  of 
charitable  contributions  subject  to  the 
10  percent  limitation,  and  any  excess 
over  the  10  percent  limitation  should 
then  be  added  to  all  other  contributions 
and  limited  by  the  20  percent  limitation. 

(2)  Church.  For  definition  of 
“church”,  see  the  regulations  under  sec¬ 
tion  511. 

(3)  Educational  organization.  An 
“educational  organization”  within  the 
meaning  of  section  170  (b)  (1)  (A)  is 
one  whose  primary  function  is  the  pres¬ 
entation  of  formal  instruction  and 
which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally 
has  a  regularly  enrolled  body  of  pupils 
or  students  in  attendance  at  the  place 
where  its  educational  activities  are  reg¬ 
ularly  carried  on.  The  term,  therefore, 
includes  institutions  such  as  primary, 
secondary,  preparatory,  or  high  schools, 
and  colleges  and  universities.  It  in¬ 
cludes  Federal,  State,  and  other  public- 
supported  schools  which  otherwise  come 
within  the  definition.  It  does  not  in¬ 
clude  organizations  engaged  in  both  edu¬ 
cational  and  non-educational  activities 
unless  the  latter  are  merely  incidental  to 
and  growing  out  of  the  educational 
activities.  A  recognized  university 
which  incidentally  operates  a  museum  or 
sponsors  concerts  is  an  educational  or¬ 
ganization.  However,  the  operation  of  a 
school  by  a  museum  does  not  necessarily 
qualify  the  museum  as  an  educational 
organization.  A  gift  to  an  educational 
institution  through  an  alumni  associa¬ 
tion  or  a  class  organization,  which  acts 
simply  as  a  fund-raising  or  collection 
agency  through  which  gifts  may  be  made 
currently  to  the  institution,  is  a  gift  to 
the  educational  organization  if  the  entire 
gift  inures  to  its  benefit,  but  not  if  any 
part  of  it  inures  to  the  general  or  oper¬ 
ating  fund  of  the  agency.  Similarly,  a 
gift  to  one  or  more  educational  institu¬ 
tions  through  an  association  of  educa¬ 
tional  institutions  will  be  considered  a 
gift  to  the  institutions  if  it  inures  en¬ 
tirely  to  their  benefit. 

(4)  Hospital.  The  term  “hospital”, 
as  used  in  section  170  (b)  (1)  (A) ,  means 
an  organization  the  principal  purposes 
or  functions  of  which  are  providing  hos¬ 
pital  or  medical  care.  The  term  includes 
Federal  and  State  hospitals  otherwise 
coming  within  the  definition  but  does  not 
include  medical  education  or  research 
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organizations.  (See,  however,  the  Act  of 
August  7,  1956  (Pub.  Law  1022,  84th 
Cong.,  70  Stat.  1117),  relating  to  con¬ 
tributions  to  certain  medical  research 
organizations.)  A  rehabilitation  insti¬ 
tution  or  an  out-patient  clinic  may 
qualify  as  a  hospital  if  its  principal  pur¬ 
poses  or  functions  are  the  providing  of 
hospital  or  medical  care.  The  term 
“hospital”  does  not  include  convalescent 


homes  or  homes  for  children  or  the  aged, 
nor  does  the  term  include  institutions 
whose  principal  purposes  or  functions 
are  to  train  handicapped  individuals  to 
pursue  some  vocation. 

(5)  Examples.  The  application  of  the 
special  10  percent  limitation  and  the 
general  20  percent  limitation  on  con¬ 
tributions  by  individuals  may  be  illus¬ 
trated  by  the  following  examples: 


Example  (1).  A,  an  individual,  reports  his  income  on  the  calendar  year  basis  and  for 
the  year  1957  has  an  adjusted  gross  income  of  $10,000.  During  1957  he  made  the  following 
charitable  contributions : 

1.  Contributions  qualifying  for  the  additional  10  percent  deduction  under 


section  170  (b)  (1)  (A) . $2,400 

2.  Other  charitable  contributions - - —  700 


3.  Total  contributions  paid -  3, 100 

Deduct¬ 

ible 

contri¬ 

butions 


4.  Contributions  qualifying  for  the  additional  10  percent  deduction  under 


section  170  (b)  (1)  (A) . . . . . $2,400 

5.  Special  limitation  under  section  170  (b)  (1)  (A) :  10  percent  of  adjusted 

gross  income -  1.  000 

6.  Deductible  amount:  line  4  or  line  5,  whichever  is  the  lesser -  $1,  000 


7.  Excess  of  line  4  over  line  5 - - -  1, 400 

8.  Add:  Other  charitable  contributions - - -  700 


9.  Contributions  subject  to  the  general  20  percent  limitation  under  section 

170  (b)  (1)  (B) . - .  2,100 

10.  Limitation  under  section  170  (b)  (1)  (B):  20  percent  of  the  adjusted 

gross  income _ -  2,  000 

11.  Deductible  amount:  line  9  or  line  10,  whichever  is  the  lesser _ -  2,  000 


12.  Contributions  not  deductible -  100 


13.  Total  deduction  for  contributions _  3,  000 


Example  (2).  B,  an  individual,  reports  his  income  on  the  calendar  year  basis  and  for 
the  year  1957  has  an  adjusted  gross  income  of  $10,000.  During  1957  he  made  the  following 
charitable  contributions : 

1.  Contributions  qualifying  for  the  additional  10  percent  deduction  under 


section  170  (b)  (1)  (A) . . . . . . - . -  $700 

2.  Other  charitable  contributions _ r. _  2,400 

3.  Total  contributions  paid _ - _ -  3, 100 


Deduct¬ 

ible 

*  contri¬ 

butions 

4.  Contributions  qualifying  for  the  additional  10  percent  deduction  under 

section  170  (b)  (1)  (A). _ _ _ _ _ _ _ _  $700 

5.  Limitation  described  in  section  170  (b)  (1)  (A):  10  percent  of  the 

adjusted  gross  income _  1,  000 

6.  Deductible  amount:  line  4  or  line  5,  whichever  is  the  lesser _  $700 


7.  Excess  of  line  4  over  line  5 _ _  0 

8.  Add:  Other  charitable  contributions _ _  2,400 


9.  Contributions  subject  to  the  general  20  percent  limitation  under  section 

170  (b)  (1)  (B) . . . _ _  2,400 

10.  Limitation  under  section  170  (b)  (1)  (B) :  20  percent  of  the  adjusted 

gross  income _  2, 000 

11.  Deductible  amount:  line  9  or  line  10,  whichever  is  the  lesser _ _  2,  000 


12.  Contributions  not  deductible _ _ _ _  400 


13.  Total  deduction  for  contributions _  2,  700 


(c)  Unlimited  deduction  for  individ¬ 
uals — (1)  In  general.  The  deduction 
for  charitable  contributions  made  by  an 
individual  is  not  subject  to  the  10  and 
20  percent  limitations  of  section  170  (b) 
if  in  the  taxable  year  and  each  of  8  of 
the  10  preceding  taxable  years  the  sum 
of  his  charitable  contributions  paid 


during  the  year,  plus  his  payments 
during  the  year  on  account  of  Federal 
income  taxes,  is  more  than  90  percent 
of  his  taxable  income  for  the  year  (or 
net  income,  in  years  governed  by  the 
Internal  Revenue  Code  of  1939).  For 
the  purpose  of  the  preceding  sentence, 
taxable  income  under  the  1954  Code  is 


determined  without  regard  to  the  a 
ductions  for  charitable  contributing 
under  section  170,  for  personal 
tions  under  section  151,  or  for  a  net  odT 
ating  loss  carryback  under  section  m 
On  the  other  hand,  for  this  purpose  ni' 
income  under  the  1939  Code  is  computed 
without  the  benefit  only  of  the  deduction 
for  charitable  contributions.  See  sec 
tion  120  of  the  Internal  Revenue  Code  of 
1939.  The  term  “income  tax”  as  used 
in  section  170  (b)  (1)  (C)  means  0iS 
Federal  Income  Taxes,  and  does  not  in 
elude  the  taxes  imposed  on  self-emplov* 
ment  income,  on  employees  under  the 
Federal  Insurance  Contributions  Act  or 
on  railroad  employees  and  their  repre- 
sentatives  under  the  Railroad  Retire¬ 
ment  Tax  Act  by  chapters  2,  21,  and  22* 
respectively,  or  corresponding  provisions 
of  the  Internal  Revenue  Code  of  1939 
For  purposes  of  section  170  (b)  (l)  (o 
and  this  paragraph,  the  amount  of  in- 
come  tax  paid  during  a  taxable  year 
shall  be  determined  by  including  all  pay. 
ments  made  by  the  taxpayer  during  such 
taxable  year  on  account  of  his  Federal 
income  taxes  (whether  for  the  taxable 
year  or  for  preceding  taxable  years.) 
Such  payments  would  include  any 
amount  paid  during  the  taxable  year  as 
estimated  tax  for  that  year,  payment  of 
the  final  installment  of  estimated  tax 
for  the  preceding  taxable  year,  final 
payment  for  the  preceding  taxable  year, 
and  any  payment  of  a  deficiency  for  an 
earlier  taxable  year,  to  the  extent  that 
such  payments  do  not  exceed  the  tax  for 
the  taxable  year  for  which  payment  is 
made.  However,  any  payment  of  income 
tax  with  respect  to  which  the  taxpayer 
receives  a  refund  or  credit  shall  be  re¬ 
duced  by  the  amount  of  such  refund  or 
credit.  Any  such  refund  or  credit  shall 
be  applied  against  the  most  recent  pay¬ 
ments  for  the  taxable  year  in  respect  of 
which  the  refund  or  credit  arose. 

(2)  Joint  Returns — (i)  Joint  return 
for  current  taxable  year.  If  a  husband 
and  wife  make  a  joint  return  for  any 
taxable  year,  their  deduction  for  chari¬ 
table  contributions  is  not  subject  to  the 
10  and  20  percent  limitations  of  section 
170  (b),  if,  under  the  rules  of  subpara¬ 
graph  (1)  of  this  paragraph,  in  the  tax¬ 
able  year  and  in  each  of  8  of  the  10  pre¬ 
ceding  taxable  years  (regardless  of 
whether  separate  or  joint  returns  were 
filed)  the  aggregate  charitable  contribu¬ 
tions  of  both  spouses  paid  during  the 
year,  plus  their  aggregate  payments 
during  the  year  on  account  of  Federal 
income  taxes,  exceed  90  percent  of  their 
aggregate  taxable  incomes  for  the  year. 

(ii)  Separate  return  by  spouse  or  by 
unremarried  widow  or  widower.  If  a 
spouse,  or  the  unremarried  widow  or 
widower  of  a  deceased  spouse,  makes  a 
separate  return  for  any  taxable  year,  his 
deduction  for  charitable  contributions  is 
not  subject  to  the  10  and  20  percent  limi¬ 
tations  of  section  170  (b),  if,  under  the 
rules  of  subparagraph  (1)  of  this  para¬ 
graph,  in  the  taxable  year  and  each  of  8 
of  the  10  preceding  taxable  years— 

(a)  For  which  the  taxpayer  filed  a 
joint  return  with  his  spouse,  either  their 
aggregate  charitable  contributions  and 
payments  of  Federal  income  taxes  made 
during  the  year  exceed  90  percent  of 
their  aggregate  taxable  income  for  the 
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vear  or  the  taxpayer’s  separate  chari- 
SSe  contributions  and  payments  of 
Federal  income  taxes  (allocable  to  his 
separate  income)  made  during  the  year 
exceed  90  percent  of  his  separate  tax¬ 
able  income  for  the  year,  and 

(b)  For  which  the  taxpayer  did  not 
file  a  joint  return  with  his  spouse,  his 
charitable  contributions  and  payments 
on  account  of  Federal  income  taxes  made 
during  the  year  exceed  90  percent  of 
his  taxable  income  for  the  year. 

For  the  purpose  of  the  preceding  sen¬ 
tence,  the  word  “spouse”  does  not  include 
a  spouse  from  whom  the  taxpayer  has 
been  divorced. 

(iii)  Joint  return  with  former  spouse 
for  prior  taxable  year.  A  divorced  or  re¬ 
married  taxpayer  who  filed  a  joint  return 
for  a  prior  taxable  year  with  a  former 
spouse  shall,  for  purposes  of  applying  this 
paragraph,  be  treated  in  the  same  man¬ 
ner  as  if  he  had  filed  a  separate  return  for 
such  prior  taxable  year,  and  as  if  his  Fed¬ 
eral  income  tax  liability  and  taxable  in¬ 
come  for  such  prior  taxable  year  were  his 
allocable  portions  of  the  joint  tax  liability 
and  combined  taxable  income,  respec¬ 
tively,  for  such  year. 

(iv)  Allocation.  Whenever  it  is  nec¬ 
essary  to  allocate  the  joint  tax  liability  or 
the  combined  taxable  income,  or  both,  for 
a  taxable  year  for  which  a  joint  return 
was  filed,  a  computation  shall  be  made 
for  the  taxpayer  and  for  his  spouse  or 
former  spouse  showing  for  each  of  them 
the  Federal  income  taxes  and  taxable  in¬ 
come  which  would  be  determined  if  sep¬ 
arate  returns  had  been  filed  by  them  for 
such  taxable  year.  The  joint  tax  liabil¬ 
ity  and  combined  taxable  income  for 
such  taxable  year  shall  then  be  allocated 
proportionately  to  the  income  taxes  and 
taxable  income,  respectively,  so  com¬ 
puted.  Whenever  it  is  necessary  to  de¬ 
termine  the  separate  payments  made  by 
a  taxpayer  in  respect  of  a  joint  tax  lia¬ 
bility,  the  amount  paid  by  him  during  the 
taxable  year  as  estimated  tax  for  that 
year  shall  be  included  to  the  extent  it 
does  not  exceed  his  allocable  portion  of 
the  joint  tax  for  the  taxable  year,  and 
any  amount  paid  by  him  for  a  prior  year 
(whether  as  the  final  installment  of  esti¬ 
mated  tax  for  the  preceding  taxable  year, 
or  a  final  payment  for  the  preceeding 
year,  or  the  payment  of  a  deficiency  for 
an  earlier  year)  shall  be  included  to  the 
extent  such  amount,  when  added  to 
amounts  previously  paid  by  him  for  such 
prior  year,  does  not  exceed  his  allocable 
portion  of  the  joint  tax  liability  for  the 
prior  year. 

(d)  Denial  of  deduction  in  case  of 
certain  transfers  in  trust — (1)  Rever¬ 
sionary  interest  in  grantor.  No  chari¬ 
table  deduction  will  be  allowed  for  the 
value  of  any  interest  in  property  trans¬ 
ferred  to  a  trust  after  March  9,  1954,  if 
the  grantor  at  the  time  of  the  transfer 
has  a  reversionary  interest  in  the  corpus 
or  income  and  the  value  of  such  rever¬ 
sionary  interest  exceeds  5  percent  of  the 
total  value  on  which  the  charitable  de¬ 
duction  would,  but  for  section  170  (b) 
(1)  (D),  be  determined.  For  purposes 
of  this  paragraph,  the  term  “reversion¬ 
ary  interest”  means  a  possibility  that 
after  the  possession  or  enjoyment  of 
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property  or  its  income  has  been  obtained 
by  a  charitable  donee,  the  property  or 
its  income  may  revest  in  the  grantor  or 
his  estate,  or  may  be  subject  to  a  power 
exercisable  by  the  grantor  or  a.  non- 
adverse  party  (within  the  meaning  of 
section  672  (b) ) ,  or  both,  to  revest  in, 
or  return  to  or  for  the  benefit  of,  the 
grantor  or  his  estate  the  property  or 
income  therefrom.  An  interest  of  the 
grantor  which,  in  any  event,  will  ter¬ 
minate  before  the  ripening  of  the  assured 
charitable  gift  for  which  a  deduction  is 
claimed  is  not  considered  a  reversionary 
interest  for  purposes  of  this  section. 
For  example,  assume  that  a  taxpayer 
conveyed  property  to  a  trust  under  the 
terms  of  which  the  income  is  payable  to 
the  taxpayer’s  wife  for  her  life,  and,  if 
she  predeceases  him,  to  him  for  his  life, . 
and  after  the  death  of  both  the  property 
is  to  be  transferred  to  a  charitable 
organization. 

(2)  Valuation  of  interests.  The  pres¬ 
ent  value  of  the  remainder  interest  in 
the  property,  taking  into  account  the 
value  of  the  life  estates  reserved  to  the 
taxpayer  and  his  wife,  may  be  allowed 
as  a  charitable  deduction.  Where  the 
corpus  of  the  trust  is  to  return  to  the 
grantor  after  a  number  of  years  certain, 
the  value  of  the  reversionary  interest  at 
the  time  of  the  transfer  may  be  computed 
by  the  use  of  tables  showing  the  present 
value  at  3  V2  percent  a  year,  compounded 
annually,  of  $1  payable  at  the  end  of  a 
number  of  years  certain.  See  Table  II 
of  §  81.10  (i)  of  Regulations  105  (26  CFR 
(1939)  Part  81).  Where  the  value  of  a 
reversionary  interest  is  dependent  upon 
the  continuation  or  termination  of  the 
life  of  one  or  more  persons,  it  must  be 
determined  on  the  basis  of  Table  38  of 
United  States  Life  Tables  and  Actuarial 
Tables  1939-1941,  published  by  the 
United  States  Department  of  Commerce, 
Bureau  of  the  Census,  and  interest  at  the 
rate  of  3V2  percent  a  year,  compounded 
annually.  See  Table  I  of  §  81.10  (i)  of 
Regulations  105  (26  CFR  (1939)  Part  81) 
for  valuations  based  on  one  life,  and 
Internal  Revenue  Service  Publication  No. 
11  (1955)  (Actuarial  Values  for  Estate 
and  Gift  Tax)  for  values  based  on  more 
than  one  life.  In  an  actual  case  (not 
merely  hypothetical) ,  the  grantor  or  his 
legal  representative  may,  upon  request, 
obtain  the  information  necessary  to  de¬ 
termine  such  a  value  from  the  district 
director  with  whom  the  grantor  files  his 
return.  The  request  must  be  accom¬ 
panied  by  a  statement  showing  the  date 
of  birth  of  each  person  the  duration  of 
whose  life  may  affect  the  value  of  the 
reversionary  interest  and  by  copies  of 
the  instruments  relevant  to  the  transfer. 

(e)  Fiscal  years  and  short  taxable 
years  ending  after  March  9, 1954,  subject 
to  the  Internal  Revenue  Code  of  1939. 
Pursuant  to  section  7851  (a)  (1)  (C), 
the  regulations  prescribed  in  paragraph 
(d)  of  this  section,  to  the  extent  that 
they  relate  to  transfers  in  trust  occur¬ 
ring  after  March  9,  1954,  shall  apply  to 
all  taxable  years  ending  after  March  9, 
1954,  even  though  those  years  may  be 
subject  to  the  Internal  Revenue  Code  of 
1939. 

5  1.170-3  Contributions  or  gifts  by 
corporations — (a)  In  general.  The  de¬ 


duction  by  a  corporation  in  any  taxable 
year  for  charitable  contributions,  as 
defined  in  section  170  (c) ,  is  limited  to  5 
percent  of  its  taxable  income  for  the 
year,  computed  without  regard  to: 

(1)  The  deduction  for  charitable  con¬ 
tributions, 

(2)  The  special  deductions  for  corpo¬ 
rations  allowed  under  sections  241 
through  247, 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172, 
and 

(4)  The  special  deduction  for  Western 
Hemisphere  Trade  Corporations  under 
section  922. 

A  contribution  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  organ¬ 
ized  and  operated  exclusively  for  reli¬ 
gious,  charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  preven¬ 
tion  of  cruelty  to  children  or  animals  is 
deductible  only  if  the  contribution  is  to 
be  used  in  the  United  States  or  its  pos¬ 
sessions  for  those  purposes.  See  section 
170(c)  (2).  For  the  purposes  of  section 
170,  amounts  excluded  from  the  gross 
income  of  a  corporation  under  section 
114  (relating  to  sports  programs  con¬ 
ducted  for  the  American  National  Red 
Cross)  are  not  to  be  considered  contri¬ 
butions  or  gifts.  For  disallowance  of 
certain  charitable,  etc.,  deductions,  see 
§  1.170-1  (e). 

(b)  Election  by  corporations  on  an 
accrual  method.  A  corporation  report¬ 
ing  its  taxable  income  on  an  accrual 
method  may  elect  to  have  a  charitable 
contribution  (as  defined  in  section  170 
(c)")  considered  as  paid  during  the 
taxable  year,  if  payment  is  actually  made 
on  or  before  the  fifteenth  day  of  the  third 
month  following  the  close  of  the  year  and 
if,  during  the  year,  the  board  of  direc¬ 
tors  authorized  the  contribution.  The 
election  must  be  made  at  the  time  the 
return  for  the  taxable  year  is  filed,  by 
reporting  the  contribution  on  the  return. 
There  shall  be  attached  to  the  return 
when  filed  a  written  declaration  that  the 
resolution  authorizing  the  contribution 
was  adopted  by  the  board  of  directors 
during  the  taxable  year,  and  the  declara¬ 
tion  shall  be  verified  by  a  statement 
signed  by  an  officer  authorized  to  sign 
the  return  that  it  is  made  under  the( 
penalties  of  perjury.  There  shall  also  be' 
attached  to  the  return  when  filed  a  copy 
of  the  resolution  of  the  board  of  directors 
authorizing  the  contribution. 

(c)  Charitable  contributions  carryover 
of  corporations.  (1)  Any  contributions 
made  by  a  corporation  in  a  taxable  year 
subject  to  the  Internal  Revenue  Code  of 
1954  in  excess  of  the  amount  deductible 
in  that  year  under  the  5  percent  limita¬ 
tion  of  section  170  (b)  (2)  are  deductible 
in  each  of  the  two  succeeding  taxable 
years  in  order  of  time,  but  only  to  the 
extent  of  the  lesser  of  the  following 
amounts: 

(i)  The  excess  of  the  maximum 
amount  deductible  for  the  succeeding 
year  under  the  5  percent  limitation  of 
section  170  (b)  (2)  over  the  contributions 
made  in  that  year;  and 

(ii)  In  the  case  of  the  first  succeeding 
taxable  year,  the  amount  of  the  excess 
contributions;  and,  in  the  case  of  the  sec¬ 
ond  succeeding  taxable  year,  the  portion 
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of  the  excess  contributions  not  deductible 
in  the  first  suoceeding  taxable  year. 

(2)  The  application  of  the  rule  in  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  A  corporation  which  reports  its 
Income  on  the  calendar  year  basis  makes  a 
charitable  contribution  of  $10,000  in  June 
1957,  anticipating  taxable  income  for  1957  of 
$200,000.  Its  actual  taxable  income  (without 
regard  to  any  deduction  for  charitable  con¬ 
tributions)  for  1957  is  only  $50,000  and  the 
charitable  deduction  for  that  year  is  limited 
to  $2,500  (5  percent  of  $50,000).  The  excess 
charitable  contribution  not  deductible  in 
1957  ($7,500)  represents  a  carryover  poten¬ 
tially  available  as  a  deduction  in  the  two 
succeeding  taxable  years.  The  corporation 


has  taxable  income  (without  regard  to  any 
deduction  for  charitable  contributions)  of 
$150,000  in  1958  and  makes  a  charitable  con¬ 
tribution  of  $2,500  in  that  year.  For  1958, 
the  corporation  may  deduct  as  a  charitable 
contribution  the  amount  of  $7,500  (5  percent 
of  $150,000).  This  amount  consists  first  of 
the  $2,500  contribution  made  in  1958,  and 
$5,000  of  the  $7,500  carried  over  from  1957. 
The  remaining  $2,500  carried  over  from  1957 
and  not  allowable  as  a  deduction  in  1958 
because  of  the  5-percent  limitation  may  be 
carried  over  to  1959.  The  corporation  has 
taxable  income  (without  regard  to  any  de¬ 
duction  for  charitable  contributions)  of 
$100,000  in  1959  and  makes  a  charitable  con¬ 
tribution  of  $3,0C0.  For  1959,  the  corpora¬ 
tion  may  deduct  under  section  170  the 
amount  of  $5,000  (5  percent  of  $100,000). 


This  amount  consists  first  of  the  tann 
contributed  in  1959,  and  $2,000  of  the  1,2** 
carried  over  from  1957  to  1959.  The  remai 
ing  $500  of  the  carryover  from  1957  tent 
allowable  as  a  deduction  in  any  year  becaDOt 
of  the  2 -year  limitation  provision  of  s 
170  (b)  (2). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  March  10,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-1914;  Filed,  Mar.  13  ioca. 

8:48  a.m.]  ’ 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  120  1 

Tolerances  and  Exemptions  from  Toler¬ 
ances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCES  FOR  RESIDUES 
OF  0,0-DIETHYL  S-2-DIETHYLAMINOETHYL 
PHOSPHOROTHIOATE  HYDROGEN  OXALATE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Chipman 
Chemical  Company,  Inc.,  Bound  Brook, 
New  Jersey,  proposing  the  establishment 
of  tolerances  of  0.05  part  per  million  for 
residues  of  0,0-diethyl  S-2-diethyl- 
aminoethyl  phosphorothioate  hydrogen 
oxalate,  also  known  by  the  suggested 
common  name  amiton  oxalate,  in  or  on 
grapefruit,  oranges,  and  tangerines. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  ami- 
ton  oxalate  consists  of  a  cholinesterase 
inhibition  technique,  determining  the 
unhydrolyzed  acetylcholine  color imetri - 
cally  with  alkaline  hydroxylamine  and 
ferric  chloride,  or  by  determining  the 
acetic  acid  produced  by  hydrolysis. 

Dated:  March  6,  1958. 

[seal]  Robert  S.  Roe, 

Director, 

Bureau  of  Biological 
and  Physical  Sciences. 

[F.  R.  Doc.  58-1898;  Filed,  Mar.  13.  1958; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  20  1 

[Draft  Release  No.  58-4] 

Issuance  of  U.  S.  Pilot  Certificates  to 
Holders  of  Foreign  Pilot  Certificates 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 


of  Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  an 
amendment  to  Part  20  of  the  Civil  Air 
Regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  dup¬ 
licate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con¬ 
sideration  by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
May  12,  1958.  Copies  of  such  communi¬ 
cations  will  be  available  after  May  14, 
1958,  for  examination  by  interested  per¬ 
sons  at  the  Docket  Section  of  the  Board, 
Room  5412,  Department  of  Commerce 
Building,  Washington,  D.  C. 

Part  20  of  the  Civil  Air  Regulations 
establishes,  among  other  things,  the  re¬ 
quirements  for  the  issuance  of  student, 
private,  and  commercial  pilot  certifi¬ 
cates.  Section  20.112  (a)  provides  the 
Administrator  of  Civil  Aeronautics  with 
authority  to  allow  an  applicant  for  a 
pilot  certificate,  who  holds  a  currently 
effective  pilot  certificate  issued  by  a  for¬ 
eign  government,  credit  for  his  flight  ex¬ 
perience  and  for  those  examinations  and 
tests  completed  in  securing  his  pilot  cer¬ 
tificate  which  the  Administrator  finds  to 
be  at  least  the  equivalent  of  those  re¬ 
quired  in  the  Civil  Air  Regulations  for 
the  issuance  of  a  comparable  United 
States  pilot  certificate. 

Section  20.112  (a)  has  not  been  im¬ 
plemented  by  the  Administrator  of  Civil 
Aeronautics.  While  attempts  have  been 
made  to  administer  this  section,  the 
Administrator  has  been  unable  to  estab¬ 
lish  practical  procedures  for  the  recogni¬ 
tion  of  the  written  and  flight  tests  of 
those  countries  for  which  credit  has 
been  requested.  As  a  result  of  the  dif¬ 
ficulties  already  experienced  with  this 
section,  the  Administrator  foresees  that 
an  evaluation  of  the  various  tests  of  the 
many  countries  for  which  requests  can 
reasonably  be  expected  would  be  an  ad¬ 
ministrative  impracticability.  An  ex¬ 
ample  of  the  numerous  problems  con¬ 
nected  with  the  administration  of 


5  20.112  (a)  is  the  fact  that  the  pilot 
requirements  in  most  countries  are  sub¬ 
ject  to  change  so  that  the  Administrator 
would  be  required  to  make  continued 
evaluations.  In  addition,  the  Adminis- 
trator  would  have  to  determine  that  each 
applicant  had  in  fact  taken  such  tests 
and  passed  them.  For  these  reasons, 
the  Administrator  has  recommended 
that  §  20.112  (a)  be  rescinded.  The 
Bureau  has  carefully  considered  this 
matter  and  is  of  the  opinion  that,  in¬ 
asmuch  as  §  20.112  (a)  is  not  necessary 
in  the  interest  of  safety  and  its  adminis¬ 
tration  will  impose  an  undue  burden  on 
the  Administrator,  this  section  should 
be  rescinded. 

In  addition  to  the  foregoing,  the  Ad¬ 
ministrator  has  recommended  that 
§  20.112  (b)  be  amended  by  extending 
the  maximum  duration  of  specific  pur¬ 
pose  pilot  certificates  issued  to  foreign 
pilots  from  90  days  to  12  months.  Pres¬ 
ent  §  20.112  (b)  provides  that  a  specific 
purpose  pilot  certificate  may  be  issued 
for  not  more  than  90  days  to  a  citizen  of 
a  foreign  country  who  holds  a  currently 
effective  pilot  certificate  issued  by  his 
government  upon  submitting  to  the  Ad¬ 
ministrator  reliable  evidence  of  his  aero¬ 
nautical  experience  and  by  passing  an 
examination  on  the  air  traffic  rules  con¬ 
tained  in  Part  60  of  the  Civil  Air  Regula¬ 
tions.  The  Administrator’s  experience 
with  the  operation  of  this  provision  in¬ 
dicates  that  holders  of  certificates  there¬ 
under  have  not  caused  any  difficulty  and 
that  such  limited  certificates  have  served 
a  useful  purpose.  However,  where  the 
maximum  period  for  which  the  Adminis¬ 
trator  may  issue  such  a  certificate  does 
not  meet  the  applicant’s  needs,  the  latter 
must  requalify  at  least  every  90  days. 
Thus,  the  qualifying  procedures  must  be 
repeated,  although  not  necessarily  dic¬ 
tated  by  safety  factors.  The  Bureau  is 
of  the  viewr  that  inasmuch  as  the  90-day 
limitation,  in  such  instances,  is  burden¬ 
some  on  the  CAA  and  since  the  CAA's 
experience  in  the  administration  of  this 
section  indicates  that  an  extension  of  the 
maximum  duration  to  12  months  would 
not  adversely  affect  safety,  §  20.112  0» 
should  be  amended. 
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Friday,  March  14,  1958 


in  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  Part  20 
of  the  Civil  Air  Regulations  be  amended 
as  follows: 

By  amending  §  20.112  by  deleting 
naragraph  (a)  and  by  amending  para¬ 
graph  (b)  by  deleting  the  phrase  “90 
days”  and  inserting  in  lieu  thereof  the 
ohrase  “12  months”. 

This  amendment  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  comments 


DEPARTMENT  of  agriculture 

Office  of  the  Secretary 

Alabama 

designation  of  area  for  production 

EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Alabama  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Alabama 

Bibb.  Marengo. 

Choctaw.  Monroe. 

Clarke.  Montgomery. 

Calhoun.  Sumter. 

Greene.  '  Washington. 

Hale.  Wilcox. 

Lowndes. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  December  31,  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  March  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-1908;  Piled,  Mar.  13,  1958; 
8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  244] 

Universal  Leaf  Tobacco  Co.,  Inc. 

PROBATION  ORDER 

In  the  matter  of  Universal  Leaf  To¬ 
bacco  Co.,  Inc.,  201  South  Third  Street, 
Richmond  19,  Virginia,  Respondent; 
Case  No.  244. 

The  respondent,  Universal  Leaf  To¬ 
bacco  Co.,  Inc.,  having  been  charged  by 
the  Agent-in-Charge,  Investigation  Staff, 
Bureau  of  Foreign  Commerce,  United 
States  Department  of  Commerce,  with 
having  violated  the  Export  Control  Act 


received  in  response  to  this  notice  of  pro¬ 
posed  rule  making. 

(Sec.  205  (a) ,  52  Stat.  984;  49  U.  S.  C.  425  (a) . 
Interpret  or  apply  secs.  601-610,  52  Stat. 
1007-1012,  as  amended:  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  March  5, 
1958. 

By  the  Bureau  of  Safety. 

Oscar  Bakke, 

Director. 

[F.  R.  Doc.  58-1917;  Filed  Mar.  13.  1958; 
8:49  a.  m.] 


of  1949,  as  amended,  and  regulations 
promulgated  thereunder,  was  duly  served 
with  the  charging  letter  and  appeared 
and  was  represented  herein  by  counsel. 
On  the  same  date  as  the  charging  letter, 
namely,  February  27,  1958,  an  informa¬ 
tion  pursuant  to  Rule  7  of  the  Federal 
Rules  of  Criminal  Procedure  was  filed 
against  the  respondent  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Virginia,  upon  thirty  (30) 
counts  alleging  numerous  violations  of 
the  Foreign  Assets  Control  Regulations 
and  the  Export  Control  Regulations,  and 
with  a  conspiracy  under  Title  18,  United 
States  Code,  Section  371  (1952  Ed.). 
The  respondent  tendered  a  plea  of  nolo 
contendere  to  said  information,  which 
was  accepted  by  the  Court;  it  has  been 
convicted  of  the  charges  therein  set 
forth,  and  has  been  fined  the  sum  of 
Fifty  Thousand  ($50,000.00)  Dollars. 

Respondent,  pursuant  to  §  382.10  of 
the  Export  Regulations,  by  agreement 
with  the  Export  Control  Investigation 
Staff  of  the  Bureau  of  Foreign  Com¬ 
merce,  submitted  to  the  Compliance 
Commissioner  a  proposal  for  the  issuance 
of  a  consent  order  substantially  in  the 
form  hereof,  and,  in  connection  with  said 
proposal,  respondent  admitted,  for  the 
purpose  of  this  proceeding  only,  that  the 
facts  as  alleged  in  the  charging  letter 
were  true.  The  Compliance  Commis¬ 
sioner  has  considered  said  proposal,  and, 
after  reviewing  the  evidence  submitted 
in  support  of  the  charging  letter,  has 
found  that  said  evidence  is  sufficient  to 
support  the  charges  and  has  reported  the 
facts  of  the  case  to  the  Director,  Office 
of  Export  Supply,  together  with  his  rec¬ 
ommendation  that  the  proposal  be 
accepted.  . 

Now,  after  carefully  reviewing  the  en¬ 
tire  record  herein,  it  is  hereby  found 
that  the  respondent,  with  knowledge  that 
the  Department  of  Commerce  would  not 
permit  the  exportation  of  commodities 
from  the  United  States  to  Nanyang 
Brothers  Tobacco  Company,  Ltd.,  of 
Hong  Kong,  a  designated  national  of 
Communist  China,  without  prior  author¬ 
ization  from  the  Treasury  Department, 
nevertheless,  and  without  such  prior 
authorization,  exported  large  quantities 
of  tobacco  to  said  Nanyang  Brothers 
Tobacco  Company,  Ltd.,  of  Hong  Kong, 
which  exportations  they  accomplished: 
(1)  By  obtaining  validated  export  li¬ 
censes  from  the  Department  of  Com¬ 


merce  by  means  of  the  device  of  sub¬ 
mitting  applications  therefor  in  which  it 
falsely  represented  and  stated  that  the 
ultimate  consignee  was  a  person  other 
than  said  Nanyang  Brothers  Tobacco 
Company,  Ltd.  and  (2)  after  a  relaxation 
of  export  controls,  which  relaxation  per¬ 
mitted  exportations  of  tobacco  to  Hong 
Kong  under  General  License,  by  export¬ 
ing  additional  quantities  of  tobacco  to 
said  Nanyang  Brothers  Tobacco  Com¬ 
pany,  Ltd.  by  means  of  the  device  of 
having  authenticated  shipper’s  export 
declarations  in  which  it  falsely  repre¬ 
sented  and  stated  that  the  exportations 
were  being  made  under  said  General 
License  to  a  person  other  than  said 
Nanyang  Brothers  Tobacco  Company, 
Ltd.  It  is  concluded,  therefore,  that 
respondent  did  thereby  violate  the  Ex¬ 
port  Control  Act  of  1949,  as  amended, 
and  §§  379.1  (d),  381.2,  381.5,  381.7,  and 
381.8  of  the  regulations  promulgated 
thereunder. 

Now,  upon  the  whole  record,  the  Com¬ 
pliance  Commissioner’s  Report  and  his 
Recommendation,  having  concluded,  in 
view  of  the  proceedings  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Virginia,  and  other  circum¬ 
stances  reported  by  the  Compliance 
Commissioner,  that  his  recommendation 
is  fair  and  just  and  that  effective  en¬ 
forcement  of  the  Export  Control  Act  of 
1949,  as  amended,  will  be  achieved 
thereby,  and  for  the  purposes  of  effec¬ 
tuating  the  policies  therein  set  forth, 

It  is  hereby  ordered.  Upon  the  con¬ 
dition  that  the  respondent,  Universal 
Leaf  Tobacco  Co.,  Inc.,  during  six  months 
from  the  date  hereof,  shall  not  know¬ 
ingly  violate  the  Export  Control  Act  of 
1949,  as  amended,  or  any  regulation  pro¬ 
mulgated  thereunder,  it  shall  be  per¬ 
mitted  all  export  privileges  as  though 
this  order  had  not  been  made  and,  at 
the  expiration  of  six  months  from  the 
date  thereof,  this  order,  without  further 
action,  shall  be  and  become  terminated. 
In  the  event,  however,  that  it  be  found 
by  the  Director,  Office  of  Export  Supply, 
or  such  other  officer  as  may  at  that  time 
be  exercising  the  duties  now  exercised 
by  him,  that  the  respondent  has  know¬ 
ingly  violated  the  Export  Control  Act  of 
1949,  as  amended,  or  any  regulation 
promulgated  thereunder,  at  any  time 
during  the  said  period  of  six  months, 
such  officer  summarily  may  enter  and 
publish  an  order  against  it,  which  order 
may  contain,  as  one  of  the  decretal  por¬ 
tions  thereof,  an  effective  denial  of  all 
the  export  privileges  of  the  respondent 
for  a  period  of  six  months  following 
the  date  thereof  and,  in  addition,  such 
further  provisions  in  implementation 
thereof  as  are  at  about  that  time  being 
included  in  denial  orders  determining  ex¬ 
port  control  violation  cases.  The  deter¬ 
mination  as  to  the  content  of  such  provi¬ 
sions  shall  be  within  the  discretion  of 
said  officer,  but  such  content  shall  be 
substantially  in  accord  with  the  content 
of  §  382.1,  or  the  then  governing  section 
of  the  export  regulations.  The  taking  of 
such  action  shall  not  preclude  the  taking 
of  such  other  and  further  action,  by 
reason  of  such  new  violation,  as  shall  be 
warranted.  In  the  event  that  such  order 
is  issued,  respondent  shall  have  the  light 
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to  appeal  therefrom,  as  provided  in  the 
export  regulations  then  in  effect. 

Dated:  March  11,  1958. 

John,  C.  Borton, 

Director, 

Office  of  Export  Supply. 

IF.  R.  Doc.  58-1916;  Filed,  Mar.  13,  1958; 
8:49  a.  m.J 


Federal  Maritime  Board 

[Docket  No.  S-76J 
Central  Gulf  Steamship  Corp. 

NOTICE  OF  HEARING 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  upon  an  application  of  Central 
Gulf  Steamship  Corporation,  for  an 
operating-differential  subsidy  agreement 
oi^  the  following  described  service: 

A  minimum  of  sixteen  (16)  and  a  maxi¬ 
mum  of  twenty-four  (24)  sailings  per  year 
from  the  United  States  Gulf  ports  extending 
from  Brownsville,  Texas  to  Tampa,  Florida 
and  United  States  North  and  South  Atlantic 
ports  extending  from  Jacksonville,  Florida 
to  Portland,  Maine,  from  and  to  the  Trade 
Route  18  ports  on  the  Red  Sea,  Persian  Gulf, 
India,  Burma,  East-West  Pakistan  and  Cey¬ 
lon,  with  the  privilege  of  calling  at  Beirut 
and  Port  Said. 

The  purpose  of  the  hearing  under  sec¬ 
tion  605  (c)  of  the  act  is  to  receive  evi¬ 
dence  relevant  to  the  following:  (1) 
Whether  the  application  with  respect  to 
the  operations  hereinabove  described  is 
one  with  respect  to  a  vessel  or  vessels 
to  be  operated  on  a  service,  route  or  line, 
served  by  citizens  of  the  United  States 
which  would  be  in  addition  to  the  exist¬ 
ing  service  or  services,  and,  if  so,  whether 
the  service  already  provided  by  vessels  of 
United  States  registry  in  such  -  service, 
route,  or  line  is  inadequate,  and  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act,  additional  vessels 
should  be  operated  thereon;  (2)  whether 
the  application  covering  these  opera¬ 
tions  is  one  with  respect  to  a  vessel 
operated  or  to  be  operated  in  a  service, 
route  or  line  served  by  two  or  more 
citizens  of  the  United  States  with  vessels 
of  United  States  registry,  and  if  so, 
whether  the  effect  of  such  an  agreement 
would  be  to  give  undue  advantage  or  be 
unduly  prejudicial,  as  between  citizens 
of  the  United  States,  in  the  operation  of 
vessels  in  competitive  services,  routes,  or 
lines;  and  (3)  whether  it  is  necessary  to 
enter  into  an  agreement  covering  these 
operations  in  order  to  provide  adequate 
service  by  vessels  of  United  States 
registry. 

The  hearing  will  be  before  an  Ex¬ 
aminer,  at  a  time  and  place  to  be  an¬ 
nounced,  in  accordance  with  the  Federal 
Maritime  Board’s  rules  of  practice  and 
procedure  and  a  recommended  decision 
will  be  issued. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  desiring  to 
intervene  in  the  proceedings  are  re¬ 
quested  to  notify  the  Secretary  of  the 
Federal  Maritime  Board  within  five  (5) 


days  from  publication  hereof,  and  should 
promptly  file  petitions  for  leave  to  in¬ 
tervene  in  accordance  with  said  rules  of 
practice  and  procedure. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  March  10,1958. 

James  L.  Pimper, 
Secretary. 

[F.  R.  Doc.  58-1897;  Filed,  Mar.  13,  1958; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-146151 
Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

March  10,  1958. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia)  ,  on  February  4,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule 1  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Natural  Gas  Pipe  Line  Com¬ 
pany  of  America. 

Rate  schedule  designation:  Supplement 
No.  8  to  Magnolia’s  FPC  Ga6  Rate  Schedule 
No.  63. 

Effective  Date:  March  21,  1958  (effective 
date  is  the  date  proposed  by  Magnolia). 

In  support  of  the  proposed  rate  in¬ 
crease,  Magnolia  states  that  the  contract 
was  entered  into  in  good  faith  after  ex¬ 
tensive  arm’s  length  negotiations,  that 
the  schedule  of  periodic  price  escalations 
was  a  prime  consideration  to  Magnolia 
in  committing  the  gas  for  the  extended 
term  of  the  contract,  and  that  the  in¬ 
creased  price  does  not  exceed  the  market 
price  of  gas  and  is  necessary  to  offset 
increasing  costs  of  exploration  and 
development. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Magnolia’s  FPC  Gas  Rate  Schedule  No. 
63  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 


1  Present  rate  previously  suspended  and 
Is  In  effect  subject  to  refund  in  Docket  No. 
G-12229. 


charge  contained  in  Supplement  No  » 
to  Magnolia’s  FPC  Gas  Rate  Schedin! 
No.  63. 

(B)  Pending  such  hearing  and  deci 

sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  August  21,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  w 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§ig 
and  1.37  (f)  ef  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  i« 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-1911;  Filed,  Mar.  13,  1958- 
8:48  a.  m.J 


[Docket  No.  G-14616] 
Tidewater  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

March  10, 1958. 

Tidewater  Oil  Company"^ (Tidewater), 
on  February  10,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Feb¬ 
ruary  5, 1958. 

Purchaser:  Consolidated  Gas  Utilities  Cor¬ 
poration. 

Rate  Schedule  Designation:  Supplement 
No.  4  to  Tidewater’s  FPC  Gas  Rate  Schedule 
No.  46. 

Effective  Date:  March  25,  1958  (effective 
date  is  the  effective  date  proposed  by  Tide¬ 
water). 

In  support  of  the  proposed  rate  in¬ 
crease,  Tidewater  states  that  the  con¬ 
tract  was  negotiated  at  arm’s  length, 
that  the  price  escalation  provision  was  an 
important  consideration  in  executing  the 
long-term  contract  and  that  the  in¬ 
creased  price  is  in  all  respects  fair,  rea¬ 
sonable  and  just. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Tidewater’s  FPC  Gas  Rate  Schedule  No. 
46  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 
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Friday,  March  14,  1958 

rrhe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Mfltural  Gas  Act,  particularly  Sections 
I  and  15  thereof,  the  Commission’s  rules 
Practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
rFR  Ch.  I),  a  public  hearing  be  held 
noon  a  date  to  be  fixed  by  notice  from 
toe  Secretary  concerning  the  lawfulness 
{  the  proposed  increased  rate  and 
toarge  contained  in  Supplement  No.  4 
to  tidewater’s  FPC  Gas  Rate  Schedule 

NO(B4)6  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  August  25,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 

(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF  R.  Doc.  58-1912;  Filed,  Mar.  13,  1958; 

8:48  a.  m.] 


[Docket  No.  G-14617] 

Argo  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

March  10, 1958. 

Argo  Oil  Corporation  (Argo)  on  Feb¬ 
ruary  7,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Argo’s  FPC  Gas  Rate  Schedule  No. 
19A. 

Effective  date;  April  4,  1958  (effective  date 
is  the  date  proposed  by  Argo). 

In  support  of  the  proposed  rate  in¬ 
crease,  Argo  states  that  the  contract  was 
negotiated  at  arm’s  length  and  that  the 
increased  price  is  just  and  reasonable 
and  below  the  market  value  of  the  gas  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
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sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Argo’s  FPC  Gas  Rate  Schedule  No.  19A 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Argo’s  FPC  Gas  Rate  Schedule  No. 
19A. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  4,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 

suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  ^ 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-1913;  Filed,  Mar.  13,  1958; 

8:48  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-516] 

Building  Wire  and  Cable  Manufacturing 
Industry;  Proposed  Trade  Practice 
Rules 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY  TO 
PRESENT  VIEWS,  SUGGESTIONS  OR  OBJEC¬ 
TIONS 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  firms,  corporations,  organiza¬ 
tions,  or  other  parties  affected  by  or  hav¬ 
ing  an  interest  in  the  proposed  trade 
practice  rules  for  the  Building  Wire  and 
Cable  Manufacturing  Industry,  to  pre¬ 
sent  to  the  Commission  their  views 
concerning  said  rules  including  such  per¬ 
tinent  information,  suggestions  or  objec¬ 
tions  as  they  may  desire  to  submit,  and  to 
be  heard  in  the  premises.  For  this 
purpose  they  may  obtain  copies  of  the 
proposed  rules  upon  request  to  the  Com¬ 
mission.  Such  views,  information,  sug¬ 
gestions,  or  objections  may  be  submitted 
by  letter,  memorandum,  brief  or  other 
communication,  to  be  filed  with  the  Com¬ 
mission  not  later  than  April  2,  1958. 
Opportunity  to  be  heard  orally  will  be 
afforded  at  the  hearing  beginning  at 
10:00  a.  m„  e.  s.  t.,  Wednesday,  April  2, 
1958,  in  Room  332,  Federal  Trade  Com¬ 
mission  Building,  Pennsylvania  Avenue 


and  Sixth  Street  NW.,  Washington,  D.  C„ 
to  any  such  persons,  firms,  corporations, 
organizations,  or  other  parties  who  desire 
to  appear  and  be  heard.  After  due  con¬ 
sideration  of  all  matters  presented  in 
writing  or  orally  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

The  industry  for  which  trade  practice 
rules  are  sought  to  be  established 
through  this  proceeding  consists  of  per¬ 
sons,  firms,  corporations  and  organiza¬ 
tions  engaged  in  the  manufacture  and 
sale  of  industry  products  which  include 
building  wire  and  cable  products  limited 
to  600  volts  maximum  capacity  and  gen¬ 
erally  referred  to  as  types  R,  RH,  RW, 
RH-RW,  RHW,  RR,  TW,  UF,  SEU,  SEA 
and  SD. 

These  proceedings  were  instituted  pur¬ 
suant  to  an  application  of  the  Building 
Wire  and  Cable  Association,  Inc.  and 
have  as  their  objective  the  establishment 
of  a  comprehensive  set  of  trade  practice 
rules  directed  to  the  maintenance  of  fair 
competitive  conditions  in  the  industry 
and  to  the  elimination  and  prevention  of 
such  acts  and  practices  as  are  deemed 
violative  of  statutes  administered  by  the 
Federal  Trade  Commission.  A  general 
trade  practice  conference  for  the  indus¬ 
try  was  held  in  New  York  City  at  which 
proposed  rules  suggested  by  the  Building 
Wire  and  Cable  Association,  Inc.  were 
considered  and  discussed.  The  an¬ 
nounced  hearing  constitutes  a  further 
step  in  the  proceedings. 

Issued:  March  11, 1958. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-1899;  Filed,  Mar.  13,  1958; 

8:46  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
March  11,  1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34533:  Carbon  black — Loui¬ 
siana  and  Texas  to  Institute,  W.  Va. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7239) ,  for  interested  rail  carriers. 
Rates  on  carbon  black,  as  described  in 
the  application  from  Cabot,  Carboco, 
North  Bend,  Tate  Cove,  United,  West 
Lake,  La.,  and  Eldon  and  Kosmos,  Tex., 
to  Institute,  W.  Va. 

Grounds  for  relief:  Potential  water 
competition. 

Tariff:  Supplement  228  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  3744. 

FSA  No.  34534 — Phosphate  rock — 
Florida  mines  to  Pascagoula,  Miss.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3626),  for  interested  rail  carriers. 
Rates  on  crude  phosphate  rock,  carloads 
from  Bartow,  Fla.,  and  other  Florida 
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points  grouped  with  and  taking  Bartow 
rates  to  Pascagoula,  Miss. 

Grounds  for  relief:  Rail-barge  com¬ 
petition. 

Tariff:  Supplement  85  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1514. 

FSA  No.  34535:  Petroleum  oils — Ci- 
niza,  N.  Mex.,  to  interstate  points.  Filed 
by  F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7236) ,  for  interested  rail  carriers. 
Rates  on  petroleum  residual  fuel  oil, 
petroleum  distillate  fuel  oil,  and  petro¬ 
leum  gas  oil,  tank-car  loads  from  Ciniza, 
N.  Mex.,  to  points  in  southwestern, 
Illinois,  and  western  trunk-line  terri¬ 
tories,  also  to  Memphis,  Tenn.,  and  Mis¬ 
sissippi  River  crossings  south  thereof 
and  specified  points  in  Louisiana. 

Grounds  for  relief:  Market  competi¬ 
tion  from  new  refinery. 

Tariffs:  Supplement  162  to  A.gent 
Kratzmeir’s  tariff  I.  C.  C.  4086  and  two 
other  schedules. 

FSA  No.  34536:  Substitute  service — 
Motor  and  rail — N.  Y.  N.  H.  &  H.  R.  R. 
Filed  by  The  New  York,  New  Haven  and 
Hartford  Railroad  Company  (No.  207) 
for  itself  and  interested  motor  carriers. 
Rates  on  various  commodities  loaded  in 
motor-truck  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between  Bos¬ 
ton,  Mass.,  and  Providence,  R.  I.,  on  the 
one  hand,  and  Harlem  River,  N.  Y.,  on 
the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

FSA  No.  34537:  Substituted  service — 
Motor  and  rail — B.  &  M.  R.  R.  et  al. 
Filed  by  Middle  Atlantic  Conference, 
Agent  (No.  13),  for  interested  rail  and 
motor  carriers.  Rates  on  various  com¬ 
modities  loaded  in  highway  motor  trucks 
and  transported  on  railroad  flat  cars  be¬ 
tween  Boston,  East  Cambridge,  Holyoke, 
and  Worcester,  Mass.,  or  Providence, 
R.  I.,  on  the  one  hand,  and  Pittsburgh, 
Pa.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Middle  Atlantic  Conference, 
Agent,  tariff  I.  C.  C.  9. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-1910;  Filed,  Mar.  13,  1958; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D-2263] 

Pyramid  Mining  and  Metal  Corp. 

ORDER  WITHDRAWING  REQUEST  FOR  HEARING 
AND  CANCELLING  HEARING 

March  7, 1958. 

The  Commission  by  order  dated  Janu¬ 
ary  31, 1958,  having  ordered  that  a  hear¬ 
ing  in  the  above-entitled  matter,  pur¬ 
suant  to  section  3  (b)  of  the  Securities 
Act  of  1933,  as  amended,  and  Rule  261 
thereunder,  commence  on  March  10, 
1958,  at  10:00  a.  m.,  mountain  standard 
time,  at  the  Denver  Regional  Office  of  the 
Commission,  822  Midland  Savings  Build¬ 
ing,  444  12th  Street,  Denver,  Colorado, 
and 


The  Company  having  requested  a 
withdrawal  of  its  request  .for  a  hearing 
and  the  Division  of  Corporation  Finance 
not  objecting  thereto; 

It  is  ordered.  That  the  request  for 
hearing  be  and  it  hereby  is  deemed  with¬ 
drawn. 

It  is  further  ordered.  That  the  order 
dated  January  31,  1958,  scheduling  a 
hearing  for  March  10,  1958,  be  and  it 
hereby  is  rescinded. 

Pursuant  to  the  provisions  of  Rule  261 
(b)  of  Regulation  A,  the  suspension  of 
the  Regulation  A  exemption  from  regis¬ 
tration  under  the  Securities  Act  of  1933, 
as  amended,  writh  respect  to  the  proposed 
public  offering  of  securities  by  the  Com¬ 
pany  becomes  permanent. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-1904;  Filed,  Mar.  13,  1958; 

8:47  a.  m.l 


[File  No.  1-2115] 

Bellanca  Corp. 

order  summarily  suspending  trading 
March  10,  1958. 

In  the  matter  of  trading  on  the 
American  Stock  Exchange  in  the  $1.00 
par  value  Capital  Stock  of  Bellanca 
Corporation;  File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex¬ 
change,  a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
“the  act”)  to  determine  at  a  hearing 
beginning  July  10,  1957,  whether  it  is 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with¬ 
draw,  the  registration  of  the  capital 
stock  of  Bellanca  Corporation  (herein¬ 
after  called  “registrant”)  on  the  Amer¬ 
ican  Stock  Exchange  for  failure  to  com¬ 
ply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there¬ 
under,  and  for  failure  to  comply  with 
the  disclosure  requirements  of  Regula¬ 
tion  X-14  adopted  pursuant  to  section 
14  (a)  of  the  act. 

On  February  28,  1958,  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  ex¬ 
change  pursuant  to  section  19  (a)  (4) 
of  the  act  for  the  reasons  set  forth  in 
said  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices 
for  a  period  of  ten  days  ending  March 
10, 1958. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  nec¬ 
essary  and  appropriate  for  the  protec¬ 
tion  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 


or  manipulative  acts  or  practices  with 
the  result  it  will  be  unlawful  unaeV  Jr 
tion  15  (c)  (2)  of  the  Security  p? 
change  Act  of  1934  and  the  Co-  .uisswl 
Rule  X-15C2-2  thereunder 
broker  or  dealer  to  make  use  of  th 
mails  or  of  any  means  or  instrumental^ 
of  interstate  commerce  to  effect  anv 
transaction  in,  or  to  induce  or  attenmt 
to  induce  the  purchase  or  sale  of  such 
security  otherwise  than  on  a  national 
securities  exchange.  r*1 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  do) 
days,  March  11,  1958,  to  March  20, 1958 
inclusive. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

[F.  R.  Doc.  58-1905;  Filed,  Mar.  13,  1953- 
8:47  a.  m.J 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30  (Revision  4) 
Amdt.  3[ 

Regional  Directors 
delegation  of  authority  relating  to 

FINANCIAL  ASSISTANCE  INCLUDING  DISAS¬ 
TER  LOANS,  PROCUREMENT  AND  TECHNICAL 

ASSISTANCE,  AND  ADMINISTRATION 

Delegation  of  Authority  No.  30  (Revi¬ 
sion  4)  as  amended  (22  F.  R.  5811,  8197, 
23  F.  R.  557)  is  further  amended  as 
follow’s : 

1.  Delete  the  first  paragraph  of  Parti 
in  its  entirety  and  substitute  the  follow¬ 
ing  new  paragraph  in  lieu  thereof: 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act  of  1953,  as  amended,  67  Stat.  232, 15 
U.  S.  C.  631  (Supp.  II,  1952),  as  amended, 
69  Stat.  547,  15  U.  S.  C.  631  (Supp.  m, 
1952) ,  Reorganization  Plan  No.  2  of  1954, 
dated  April  29,  1954,  effective  June  30, 
1954  (83d  Cong.,  2d  SesS. ),  relating  to  the 
transfer  of  functions  from  the  Recon¬ 
struction  Finance  Corporation  to  the 
Small  Business  Administration  in  con¬ 
nection  with  loans  made  by  said  Recon¬ 
struction  Finance  Corporation  to  victims 
of  floods  or  other  catastrophes,  Reor¬ 
ganization  Plan  No.  1  of  1957,  dated 
April  29,  1957,  effective  June  30,  1957 
(85th  Cong.,  1st  Sess.),  and  the  Memo¬ 
randum  of  Understanding,  dated  October 
19,  1956,  as  amended,  between  the  Secre¬ 
tary  of  the  Interior  and  the  Administra¬ 
tor  of  the  Small  Business  Administra¬ 
tion  (pursuant  to  section  4  of  the  Fish 
and  Wildlife  Act  of  1956,  70  Stat.  1119, 
1121),  relating  to  the  operation  of  the 
Fisheries  Loan  Fund,  there  is  hereby  del¬ 
egated  to  each  Regional  Director  within 
his  Region  the  authority: 

2.  Renumber  paragraphs  I.B.  M 
through  46  as  I.B.  16  through  48. 

3.  Add  the  following  new’  paragraph 
I.B.  14:  * 
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14  To  take  the  following  actions  in 
thp  administration  of  fisheries’  loans: 

<a>  Amend  loan  authorizations. 

,b)  Extend  the  period  of  disburse¬ 
ment  of  loans  of  $50,000  or  less  for  a 
neriod  not  to  exceed  four  months. 

(c)  Amend  the  hull  insurance  provi- 
.  n  of  any  authorization  issued  prior  to 
January  31,  1958,  for  a  loan  of  $10,000 

°r(d)SS  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  re- 
auest  of  the  applicant. 

(e)  Disburse  fisheries’  loans  in  the 
same  manner  as  SBA  business  loans. 

(f)  Administer  fisheries’  loans  within 
the  same  authority  exercised  with  re¬ 
spect  to  SBA  loans. 

4  Add  the  following  new  paragraph 

I.B.  15: 

15.  To  take  the  following  actions  in 
all  loans  except  those  loans  classified  as 
“problem  loans”  or  “in  liquidation”: 

(a)  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any  cal¬ 
endar  year,  and  not  more  than  a  total  of 
four  such  payments  during  the  term  of 
the  loan,  or  one  quarterly  principal  in¬ 
stallment  payment  during  the  term  of 
the  loan,  for  loans  with  principal  bal¬ 
ances  not  exceeding  $100,000. 

(b)  Carry  loans  which  are  delinquent 
or  past-due  not  more  than  three  months 
in  such  status  for  an  additional  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100,000. 

(c)  Extend  the  maturity  of  loans 
(within  the  statutory  limitations)  when 
the  principal  balances  of  such  loans  do 
not  exceed  $100,000. 

(d)  Approve  or  decline  requests  for 
changes  in  the  repayment  terms  of  notes 
for  loans  with  principal  balances  not 
exceeding  $100,000. 


(e)  Waive  amounts  due  under  net 
earnings  clause. 

(f)  Approve  requests  to  exceed  fixed 
assets  limitations  and  waive  violations  of 
this  limitation. 

(g)  Approve  payment  of  cash  or  stock 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person¬ 
nel,  and  waivers  of  violation  of  salary 
and  bonus  limitations,  provided  the 
Regional  Director  considers  the  bonuses 
and/or  salary  to  be  paid  reasonable  and 
that  consent  will  not  be  given  to  any 
such  payment  if  the  payment  will 
impair  the  borrower’s  cash  position  and 
if  the  loan  is  not  current  in  all  respects 
at  the  time  the  payment  is  made. 

(h)  Approve  changes  in  use  of  loan 
proceeds  in  connection  with  partially 
disbursed  loans. 

(i)  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

5.  Delete  Part  II  in  its  entirety  and 
substitute  the  following  in  lieu  thereof: 

II.  The  specific  authority  in  subsec¬ 
tions  I.B.  2  (a)  and  (b),  13,  17,  18,  19,  24, 
33,  35,  36,  37,  38  (c) ,  46,  47  and  48  may 
not  be  redelegated. 

Dated:  March  7,  1958. 

Wendell  B.  Barnes, 
Administrator. 

[F.  R.  Doc.  58-1903;  Filed,  Mar.  13,  1958; 

8:46  a.  m.]  * 


[Declaration  of  Disaster  Area  179] 
Mississippi 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  February,  1958,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 


ness  property  located  in  certain  areas  in 
the  State  of  Mississippi; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  consid¬ 
ered  by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Perry,  Wayne,  Leake,  Madison, 
Pearl  River,  Hinds,  Attala,  Rankin  and 
Greene  (Tornadoes  occurring  on  or  about 
February  26  and  February  27,  1958) . 

Offices:  Small  Business  Administration 
Regional  Office,  90  Fairlie  Street  NW„  Atlanta 
3,  Ga.  Small  Business  Administration  Sub- 
Office,  820  Electric  Building,  128  South  West 
Street,  Jackson,  Miss. 

2.  No  special  field  offices  will  be  estab¬ 
lished  ajt  this  time. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  August  31, 
1958. 

Dated:  February  28,  1958. 

Wendell  B.  Barnes, 
Administrator. 

[F.  R.  Doc.  58-1902;  Filed,  Mar.  13,  1958; 

8:46  a.  m.] 


